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APPLICANT:  312 INVESTMENTS LIMITED 
PREMISES: VAULT CASINO 574 HIGH ROAD WEMBLEY HA0 2AA   
APPLICANT’S ADDITIONAL INFORMATION 
 
Introduction 
This document has been prepared on behalf of 312 Investments Limited in support of its 
application made under the Gambling Act 2005 (“the Act”) for an Adult Gaming Centre 
(AGC)  premises licence for 574 High Road Wembley HA0 2AA. 
 
The application was submitted by email on 8 April 2026 and included: 

• Proposed conditions 
• a copy of the site plan,  
• the applicants policies and procedures and  
• a Local Area Risk Assessment (LARA)  

 
The wrong LARA had been submitted with the application, as soon as the error was 
identified the correct document which was drafted on and dated 7 April  was emailed to 
the licensing team.   
 
The application form does not require an Operator to include the opening hours and it is 
a common misconception that it does.  The timings table in Part 4 is for Operators 
requesting alternatives to timings restricted by a Default Condition on a Premises 
Licence.   
 
A representation was received from the Licensing Department; the Applicant was asked 
to and did agree the following conditions that the Licensing Authority believed would 
meet the Licensing objectives and reduce impact on the area. These conditions which  
are broadly in line with conditions voluntarily proposed in the Client’s application are 
set out below: 
 

1. The premises shall operate and maintain a digital colour CCTV system. The 
CCTV system shall be in operation and recording at all times whilst the 
premises are open for authorised activities and whilst customers are present. 
All recordings shall be kept for 31 days. The CCTV system shall also display 
the correct date and time on any recordings. 

 
2. The CCTV system shall capture clear images of every person entering or 

leaving the premises with further CCTV cameras covering the publicly 
accessible areas stipulated on the premises plan, including the immediate 
frontage on High Road, Wembley. A monitor shall also be installed inside the 
premises, positioned above the front entrance door, displaying live CCTV 
images of customers entering and exiting the premises. 
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3. CCTV footage shall be made available for immediate viewing upon request by 

the Police and any authorised Officers from Brent Council by a member of 
staff who is conversant with the operation of the CCTV system. CCTV footage 
shall also be provided to the Police and any authorised Officers from Brent 
Council, in a readily accessible format on removable media or via digital 
transfer within 24 hours of request. 

 
4. Notices stating that CCTV is in operation shall be clearly and prominently 

displayed. 
 
5. A ‘Think 25’, or any other similarly recognised age verification policy, shall be 

operated at the premises, whereby the only acceptable forms of identification 
are recognised photographic identification cards, such as a driving licence, 
passport, or a proof of age card bearing the PASS hologram. Notices advising 
customers of the age verification policy shall be conspicuously displayed 
within the premises. 

 
6. A physical or electronic refusals log shall be kept at the premises which 

records all age verification challenges made by staff to customers. The log 
shall record the date/time of the challenge, a description of the customer, the 
name of the member of staff who made the challenge, and any other relevant 
observations. The refusals log shall be made available for inspection upon 
request by an authorised officer of Brent Council or the Police. 

 
7. Independent third‑party test purchasing shall be carried out at the premises at 

least twice per year to assess compliance with the prohibition on under‑18s 
entering the premises and using gaming machines. The results of such test 
purchasing shall be made available for inspection upon request by an 
authorised officer of Brent Council or the Police. 

 
8. There shall be a minimum of two members of staff on duty at all times whilst 

the premises are open for authorised activities and whilst customers are 
present, one of whom shall be SIA licensed between the hours of 2300 and 
0700 

 
9. Staff shall continuously monitor customer activity when they are in the 

premises. 
 
10. A policy shall be implemented to ban any customer who engages in crime, 

disorder, or anti-social behaviour within the premises or in the immediate 
vicinity of the premises. A record of all banned customers shall be maintained 
and shall be made available for inspection upon request by an authorised 
officer of Brent Council or the Police 
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11. No open alcoholic drinks shall be permitted on any publicly accessible area 
defined on the premises plan. 

 
12. Staff shall refuse the use of any gambling machines to customers who appear 

to be under the influence of alcohol or drugs, and such customers shall be 
asked to leave the premises. Any such incidents shall be recorded in the 
incident log. 

 
13. All seating within the premises shall be secured to the floor or suitably 

weighted to prevent lifting. 
 
14. An intruder alarm system and a panic button behind the counter shall be 

installed and maintained. 
 
15. Customer toilets shall be checked hourly for evidence of drug taking, and a 

record of the time of the check and the staff member undertaking it shall be 
maintained. 

 
16. GamCare, self-exclusion, or any other relevant information relating to 

responsible gambling and problem gambling shall be prominently displayed 
within the premises and made readily available to customers. 

 
17. All Category B gaming machines on the premises shall display safer gambling 

messages and be programmed to provide reality check to customers. 
 
18. Staff training shall be undertaken by all members of staff involved in 

authorised activities. All staff shall also undergo refresher training at least 
once every 12 months, with all training recorded. Training shall include the 
following topics, although this list is not exhaustive: 
a. customers who are, or may be, at risk of harm from gambling, and how to 

interact with them appropriately. 
b. self-exclusion. 
c. customer disputes 
d. any other potential issues identified within the local area risk assessment, 

or other relevant operating procedures and policies set by the operator.  
e. the three licensing objectives and premises licence conditions. 

 
19. Training records shall include the date and time of the training, the name of 

the staff member trained, and the training topic covered. Staff training records 
shall be made available for inspection upon request by the Police or 
authorised officers of Brent Council. 
 

20. All reasonable steps shall be taken to prevent customers from consuming 
alcohol directly outside the premises. Any customer found consuming alcohol 
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outside the premises shall be banned from the premises in accordance with 
the premises’ banning policy. A notice shall also be prominently displayed and 
visible from the exterior of the premises stating that the consumption of 
alcohol outside the premises is not permitted and that customers who do so 
will be banned. 

 
21. An up-to-date incident log shall be maintained, which shall record the 

following: 
a. any incidents of crime and disorder. 
b. any incidents where a customer is ejected or asked to leave the premises. 
c. any incidents where a customer is barred from the premises. 
d. any complaints received. 
e. any faults in the CCTV system. 
f. any visit by a relevant authority or emergency service. 

 
22. Any entries into the incident log shall be made as soon as reasonably 

practicable following any such incident and shall include the date and time of 
the incident, the nature of the incident, a description of the persons involved, 
the action taken, and the name of the person responsible for the management 
of the premises at the time of the incident. The incident log shall be made 
available for inspection upon request by an authorised officer of Brent Council 
or the Police. 

 
A pre-application consultation on proposed conditions was attempted with the 
Metropolitan Police but the agent was told to submit the application in the usual way.  
Representations were received from the Police who were satisfied with the proposed 
conditions and requested the following additional conditions that were agreed by the 
Applicant: 
 

1. A magnetic locking device, commonly referred to as a  Maglock will be 
installed and maintained on the main entrance/exit to the premises which will 
be operable from the ground floor cashier counter by staff. 
 

2. There shall be no pre-planned single staffing between 23:00hrs to 07:00hrs. 
Should the premises be single staffed after this time the magnetic door 
locking system must be in constant use. 

 
3. Lone working staff will be provided and required to carry on their person a 

personal fob alarm which will activate the alarm if pressed by the member of 
staff. 

 
4. Toilet doors shall remain locked and access is permitted by staff members. 
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A representation was received by Public Health who are not a Responsible Authority 
(Guidance to Licensing Authorities para 6.4).  It was based on a standard template used 
to raise representations against other applications for gambling premises in the locality 
with details of the premises cut and pasted in. 
 
Representations were also received from interested parties who are members of the 
public, and those who represent the public.  Representations 1-3 appear to relate to 
another premises licence application.  The majority of the public representations were 
made using the same template (5 further – 19).   Representations received from Barry 
Gardiner MP, Councillor Sonia Shah, and Councillor Ketan Seth were also based on the 
same template that has also been used for making representations against applications 
for other gambling premises in the locality. 
 
It is important to note that when considering an application, generally more weight 
should be given to individually produced, detailed letters rather than form letters or 
petitions, where it is less clear if each signatory has a genuine, individual concern 
related to the specific case.   
 
 A representation was also received from Silvertime as a business likely to be effected 
by the authorised licensed activity.  It is an Operator with 3 licensed premises in close 
proximity to the proposed premises.  No doubt submitted for commercial reasons it is  
in part based on the contents of the first LARA erroneously submitted with the 
application and a misconception as to the experience of the Applicant in operating 
AGCs.   
 
 
 
The Applicant 
312 Investments Limited is a recently established, independently owned business that 
holds an Operating Licence (ref 67529) granted by the Gambling Commission to operate 
AGCs.  It will conduct a legitimate business, contributing to the local and national 
economy, paying business rates, and taxes in many forms.  Although this is its first 
application for a premises licence, Maxwell Davitt who is a Director/owner, has 30 years 
of experience working in the industry  at Director level; a copy of his CV is at Annex A to 
this document. Mr Davitt will provide further information about his experience and the 
proposed operations in his evidence at the hearing.    
 
The Applicant included a copy of its policies and procedures with the application and 
which are intended to promote the Licensing Objectives set out in the Gambling Act 
2005.   These were approved by the Gambling Commission when considering its 
decision to grant the company an Operating Licence in December last year.   
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The Premises 
The premises have previously operated as a betting shop and in August 2021 was 
granted an AGC premises licence for 24-hour operations.  The premises never opened 
and the licence was surrendered.  A precedent has therefore already been set for its use 
as an AGC .  The site will subject to any planning conditions be open 24/7 in line with 
other similar venues in the locality.  The Applicant intends to offer high end ambience, 
blending luxury lounge aesthetics with next-generation technology to redefine the 
gaming experience across London.  Its core values are  
 
• Innovation with Responsibility: Leveraging emerging technologies while adhering 

to the highest standards of responsible gaming.  
• Entertainment with Integrity: Creating vibrant experiences grounded in ethical 

conduct and regulatory compliance.  
• Design with Purpose: Crafting atmospheres that marry visual appeal with 

operational functionality.  
• Customer-First Culture: Delivering personalised service that anticipates needs 

and rewards loyalty.  
 
 
Adult Gaming Centres are one of the most heavily regulated types of premises in 
mainland Britain. 
 
Legally the following gaming machines can be made available in AGCs:- 
• Category B3 maximum stake £2 maximum prize £500 
• Category C – maximum stake £1, maximum prize £100  
• Category D – maximum stake 10p maximum prize £5 
Within the AGC an operator can offer unlimited category C and D machines but only  
20% of the gaming machines can be category B3.   
 
Once ready to trade the business will employ 10 people at the shop and contribute to 
the local and national economy through rates and taxes. 
 
The premises will be fitted with CCTV and the external cameras that will enhance the 
security of the immediate area particularly at night with late night surveillance in the 
area. 
 
 
Industry Background 
Prior to the introduction of the Gambling Act 2005 (The Act), a business simply needed a 
section 34e Permit issued by a licensing authority  under the Gaming Act 1968 to 
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operate an adult only arcade; it cost £250 and was valid for 3 years.  There was little in 
the way of regulation and no talk of socially responsible gambling.  The Act introduced a 
highly regulated regime requiring most businesses offering gambling facilities to hold an 
Operating Licence.  The application process for an Operating Licence is costly; 
application fees are in excess of £1400 with annual fees in excess of £1500.  The 
application fees for an AGC Premises Licence are capped at £2000 with annual fees 
capped at £1000.  
 
Contrary to recent media reporting, the Gambling Commission’s own data shows  a 
decline in premises licensed  under the Act.  In 2011 there was a combined total of 
12,462 licensed premises, by March 2024 that number had dropped across all sectors 
to a total of 8,329, with the largest declines seen in Betting and Arcade premises (fig 1).   
 
Whilst there may have been an increase since 2022, this must be taken within the 
context of Covid when many premises shut and numbers dropped as low as 1,354 
before recovering to 1,451, still well below the 2012 high of 2,247.   
 

 
Fig 1 Number of gambling premises. Source: Gambling Industry Statistics April 2008 to March 2024 - Gambling Commission 

 
Furthermore the total Gross Gambling Yield for land based gambling in the year 23/24 
(£2490m) is still significantly below the 08/09 figures (£2903).  Within the overall context 
of income derived from various forms of gambling, AGCs are among the lowest income 
generating sector at 4.2% of the total for the last reporting period (Fig 2) 
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Fig 2 Gross Gambling Yield by premises. Source Gambling Industry Statistics April 2008 to March 2024 - Gambling Commission 

 
Despite the decrease in premises, gambling creates local employment opportunities 
(circa 82,000 according to the latest DCMS publication) and provide economic benefits 
locally through business rates. For the vast majority who take part in visit gambling 
premises, gambling is their social interaction, their fun and enjoyment, and leisure time. 
Sometimes their ‘only’ leisure time and human interaction. 
 
The Gambling Commission’s latest data on participation rates (detailed below), sets out 
how and where people are gambling, highlighting the fact that lottery ticket purchases 
are by far the most popular gambling activity.  
 
In February 2026 the Gambling Commission published its findings from the  Gambling 
Survey for Great Britain, for the period 30 June 2025 to 31 October 2025, where a 
nationally representative sample of 4,179 adults aged 18 and over responded to the 
survey sent to 25,850 addresses (18% response rate).  

• Overall participation in any gambling activity has remained consistent at 48%.  
• When those who only took part in a lottery draw are excluded from the overall 

gambling participation rate, gambling participation falls to 27% a slight reduction 
on the previous period.  

• The in-person gambling participation rate was 28% and this falls to 17% when 
lottery draw only players are removed  

• The most popular in-person gambling activities were buying tickets for a National 
Lottery draw (16%); buying a scratchcard (12%) or buying tickets for another 
charity lottery draw.  

https://www.gamblingcommission.gov.uk/statistics-and-research/publication/statistics-on-gambling-participation-wave-2-april-to-july-2025-official
https://www.gamblingcommission.gov.uk/statistics-and-research/publication/statistics-on-gambling-participation-wave-2-april-to-july-2025-official
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• The online gambling participation rate was 39% falling to 16% when lottery draw 
only players were removed, highlighting the large proportion of online players 
that only gamble on lottery draws (whether online or in person).  

• Overall, 42% of people who reported gambling in the last 12 months felt positive 
about the last time they spent money gambling, followed by an additional 35% 
who felt neutral towards their last gambling experience. 

 
The Commission’s most recent official statistics about young people’s exposure to and 
involvement in gambling, Young People and Gambling November 2024 collected data 
from pupils aged 11 – 17 years old and found:  

• 27% of those surveyed had spent their own money on any gambling activity in the 
12 months prior to completing the survey  

• The most common types of gambling activity were legal and did not feature age 
restricted products, namely:  

o Penny pusher/claw grab arcade machines (20%)  
o Placing bet for money between friends or family (11%)  
o Playing cards for money with family or friends (5%)  

• 6% of those who had gambled had spent their own money on regulated forms of age 
restricted gambling (up from 4% in 2023). This included placing a bet in person or 
online and playing casino games in person or online.  

 
Problem gambling rates have remained the statistically stable for nearly 20 years.   
Since 2007 the Problem Gambling Severity Index (PGSI) has been used to estimate 
Great Britain’s population prevalence of problem gambling. Data collected via the NHS 
Health Surveys showed rates were consistently in the range of 0.3%-0.7% over that 
period.  
 
The Gambling Survey for Great Britain (GSGB) first started collecting data in July 2023 
and reported a rate of 2.5% - ten times higher than the figure reported in the NHS 
“Health Survey” for England in 2021.  However serious concerns have been raised over 
the reliability of the GSGB number.  
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BGPS – British Gambling Prevalence Survey (National Centre for Social Research), APMS - Adult 
Psychiatric Morbidity Study (NHS), Health Surveys (NHS)  Telephone Surveys (GC)   
 
Professor Patrick Sturgis of the London School of Economics and Political Science was 
asked by the Gambling Commission to carry out an independent evaluation of the 
GSGB in 2024 ; he highlighted the risk that the GSGB substantially overstates rates of 
harmful gambling. As a result the Commission published guidance stating that the 
GSGB should not be used to calculate an overall rate of gambling related harms in 
Great Britain nor to gross up the prevalence of problem gambling or the 
consequences of gambling to whole population.  
 
In May 2025 the Office for Statistics Regulation’s (OSR) undertook a compliance review 
to assesses the GSGB statistics against the Code of Practice for Statistics.  
 
The OSR’s 9 recommendations included that the Gambling Commission should:  
• clearly communicate to users within the statistical releases the potential biases that 

may affect the GSGB estimates, the possible impact of these, and Professor Sturgis’ 
conclusion regarding the risk that the statistics potentially overestimate some 
gambling behaviour; and  

• do more to investigate the coherence and comparability of GSGB statistics with 
other relevant data, such as from the Health Survey for England and the Adult 
Psychiatric Morbidity Survey that will be published later in 2025 and communicate 
these findings to users.  

 

https://www.gov.uk/government/publications/british-gambling-prevalence-survey-2010
https://d.docs.live.net/46b203d1b549d6e8/My%20Documents/Documents/CLIENTS/A/A7%20-%20ARCADIA%20CASINO%20LIMITED/Documents/Premises/Willsden%20Green/APMS%20-%20Adult%20Psychiatric%20Morbidity%20Study%20(NHS)
https://d.docs.live.net/46b203d1b549d6e8/My%20Documents/Documents/CLIENTS/A/A7%20-%20ARCADIA%20CASINO%20LIMITED/Documents/Premises/Willsden%20Green/APMS%20-%20Adult%20Psychiatric%20Morbidity%20Study%20(NHS)
https://digital.nhs.uk/data-and-information/publications/statistical/health-survey-for-england/2021-part-2
https://www.data.gov.uk/dataset/2236de27-773d-4e80-b923-40cd5c6d3d91/https-www-gamblingcommission-gov-uk
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In June 2025 the Adult Psychiatric Morbidity Survey (APMS) Survey of Mental Health & 
Wellbeing, England (2023/24) was published. Chapter 7 of the report, focuses on 
gambling behaviour, with some of the key findings being:  

• Overall, 1.6% of adults experienced at least moderate risk gambling (PGSI score 
of 3+). 0.4% of adults experienced problem gambling (as indicated by a PGSI 
score of 8+). This is significantly lower the GSGB’s 2.5% and not dissimilar to 
the NHS Health Survey evidence.  

• Most adults experiencing moderate risk gambling had never used services or 
support specifically related to gambling. Whereas 25% of adults with a PGSI 
score of 3+ had used some form of gambling-specific treatment or service.  

 
The recent claim that one problem gambler dies by suicide every day in England has 
been formally discredited.  It appears to have originated from a Public Health England 
report in September 21 that was then used by the Office for Health Improvement and 
Disparities in January 2023.  Believed to have been taken from a Swedish Study of 
Swedish gambling addicts in a Swedish Institution over 10 years ago attempts were 
made to extrapolate and apply the data to England.  However, the Gambling 
Commission have said that it was wholly unacceptable to misuse this data and the 
Office for Statistics Regulation (ONS) have written to the Chair of the Health and Social 
Care Committee about misusing the suicide figures in a letter it sent to the 
Parliamentary Undersecretary for Public Health.  Subsequently the  Office for Health 
Improvement and Disparities has formally apologised for its misuse and ceased 
referring to the statistic.   
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Gambling Regulations 
When processing an application for an Operating Licence the Gambling Commission 
carries out lengthy and detailed due diligence to ensure that an applicant is suitable to 
hold an operating licence. It checks: 

• The identity and ownership of the applicant  
• The integrity of the applicant  
• The competence of the applicant, to carry on the licensed activities in a manner 

consistent with the pursuit of the licensing objectives  
• The financial and other circumstances of the applicant past and present   
• The criminality of the applicant  

 
This is then rechecked every time there is a change of ownership. 
 
To support an application, a business must submit detailed policies and procedures 
that demonstrate how it will conduct its business so that it complies with the legislation 
and regulations governing the industry.   The Commission also carries out compliance 
checks, including site visits to land-based Operators to ensure they are conducting their 
business in a manner consistent with the licensing objectives.   
 
The Gambling Commission is also required under the Act to issue Licence Conditions 
and Codes of Practice (LCCPs) that all licensed Operators must comply with.  A breach 
of the LCCPs can result in the Gambling Commission reviewing an Operator’s Licence 
with potential sanctions including a fine, suspension or revocation of the Operating 
Licence.  Furthermore, a breach of a Social Responsibility Code set out within the 
LCCPs can result in prosecution.   A copy of the LCCPs applicable to the arcade sector 
is at Annex B to this document and which may be referred to at the hearing. 
 
 
LCCPs - Section 3 Socially Responsible Codes applicable to the Protection of 
children and other vulnerable persons  
There is no definition of a vulnerable person, within the Act.  The Commission’s says 
that ..for regulatory purposes we consider that the group of 'other vulnerable persons' 
will include: 

• people who spend more money and/or time gambling than they want to 
• people who gamble beyond their means 
• people who may not be able to make informed or balanced decisions about 

gambling, for example because of health problems, learning disability, or 
substance misuse relating to alcohol or drugs. 
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The Act clearly did not intend it to include everyone; if it did then the third licensing 
objective would simply state to protect everyone from being harmed or exploited by 
gambling.  
 
When determining this application it is important to have regard to these LCCPs and a 
summary of Section 3 is set out below. 
 
 
SR Code 3.2.3   dealing with underage gambling requires Operators to have 
procedures for: 

• checking the age of apparently underage customers 
• removing anyone who appears to be underage and cannot produce an 

acceptable form of identification 
• taking action when there are attempts by under-18s to enter the premises. 

 
Operators must  

• take account of the layout of their premises   
• not deliberately provide facilities that appeal particularly to children or young 

people 
• must refuse service where an adult is accompanied by a child or young person. 
• train Staff on their responsibilities for preventing underage gambling. 
• only accept valid photo ID which includes a date of birth  
• must conduct age test purchasing and provide the results to the Gambling 

Commission, annually. 
 
 
SR Code 3.3.1 Operators to make information readily available to customers on how to 
gamble responsibly and how to access information about and help for problem 
gambling. 
 
The information must cover: 

• any measures to help individuals monitor or control their gambling, such as 
restricting the time spent gambling or the amount of money they can spend 

• timers and ‘reality checks’  
• self-exclusion options 
• information about the availability of further help or advice. 

 
The information must be  

• displayed prominently 
• available in all areas where gambling facilities are provided and adjacent to ATMs  
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• available to take away 
• and in locations which enable the customer to obtain it discreetly. 

 
 
SR Code 3.4.1  Operators must interact with customers to  minimise the risk of 
customers experiencing harms associated with gambling. This must include: 

• identifying customers who may be at risk of or experiencing harms associated 
with gambling. 

• interacting with customers who may be at risk of or experiencing harms 
associated with gambling. 

• understanding the impact of the interaction on the customer, and the 
effectiveness of the Operator’s actions and approach. 

 
Operators must take into account the Commission’s guidance on customer interaction, 
this includes evaluating the success of previous customer interactions in order to 
determine whether an alternative interaction may be more successful as well as 
consideration of an Operator led exclusion. 
 
 
SR Code 3.5.1  Operators  must have a self-exclusion scheme and refuse service to 
anyone who has self-excluded .  Procedures must be in place to ensure that an 
individual who has self-excluded cannot gain access to gambling including:- 

• a register of those excluded; 
• photo identification and a signature; 
• staff training to ensure that staff can effectively administer the systems; and 
• the removal of any self-excluder  found in or attempting to gamble from the 

premises. 
 
 
SR Code 3.5.6 Operators must offer anyone self-excluding the ability to self-exclude 
from other local premises by participating in one or more available multi-operator self-
exclusion schemes. 
 
 
It will be noted that the Applicant’s policies and procedures deal with all of these Social 
Responsibility Code provisions.  The Applicant adheres to them; failure to do so would 
leave the company and its directors liable to prosecution. 
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Promoting the Licensing Objectives 
The Licensing Objectives as set out in the Gambling Act 2005 are: 

• preventing gambling from being a source of crime or disorder, being associated 
with crime or disorder or being used to support crime 

• ensuring that gambling is conducted in a fair and open way 
• protecting children and other vulnerable persons from being harmed or exploited 

by gambling. 
 
The Applicant has prepared a Local Authority Risk Assessment on behalf of the 
Applicant which sets out the measures and more, in terms of promoting the licensing 
objectives of protecting the vulnerable and preventing the premises being connected to 
crime and/or disorder. The most recent version of the Local Area Risk Assessment is 
included in the hearing pack 
 
The Local Area Risk Assessment sets out the measures that will be in place to ensure 
that the Licensing Objectives are promoted. 

(a) Staff are continuously located on the shop floor, walking around, monitoring 
customers entering the premises and speaking to customers who are playing the 
machines. 

(b) There is always a clear line of sight in the shop so that customers can always be 
seen by staff. 

(c) The Applicant will have SIA registered security between 2300 -0700 daily and will 
liaise with the local police as required. 

(d) Staff are trained to monitor the entrance for customers entering  the shop. 
(e) There will be CCTV cameras at the front entrance monitoring the outside of the 

premises monitored from inside. 
(f) Training is provided to staff on induction and is refreshed every 3 months. 
(g) Over 18 notices and no alcohol notices prominently displayed at the entrance to 

the shop. 
(h) Information posters and leaflets advising customers on where to get help if they 

need any help with gambling problems 
(i) Staff are trained to interact with customers particularly those displaying signs of 

problems with gambling. 
(j) Customer interactions are reviewed and assessed weekly for effectiveness 
(k)  The Applicant offers customers the opportunity to self-exclude from its 

premises and participates in the SmartEXCLUSION multi-operator self-exclusion 
scheme.  

(l) Age verification testing is undertaken via Check Policy on an annual basis by an 
independent party and the results reported to the Gambling Commission. 

(m) Staff are aware of all education facilities and will ensure that under 18s are not 
permitted within the premises, whilst the Applicant operates a check 25 policy. 
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The Gambling Act 2005 
The Licensing Act 2003 and Gambling Act 2005 set out different approaches to be taken 
when deciding whether to grant a Premises Licence. For gambling the approach is set 
out in section 153 of the Gambling Act 2005: 
“In exercising their functions under this Part, a licensing authority shall aim to permit the 
use of premises for gambling in so far as the authority thinks it: 

a) in accordance with any relevant code of practice under section 24  
b) in accordance with any relevant guidance issued by the Commission under 

section 25 
c) reasonably consistent with the licensing objectives (subject to (a) and (b)) 
d) in accordance with the [authority’s statement of licensing policy] (subject to (a) to 

(c).” 
The aim to permit in section 153 of the Act is explained in the Gambling Commission’s 
Guidance to Licensing Authorities as follows:  
1.20 The Act places a legal duty on both the Commission and licensing authorities to 

aim to permit gambling, in so far as it is considered to be reasonably consistent 
with the pursuit of the licensing objectives. The effect of this duty is that both the 
Commission and licensing authorities must approach their functions in a way that 
seeks to regulate gambling by using their powers, for example, powers to attach 
conditions to licences, to moderate its impact on the licensing objectives rather 
than by starting out to prevent it altogether. 

 
It is important when making a decision to note that 

1. The test in section 153 is mandatory: “a licensing authority shall ….” 
 

2. The obligation to “aim to permit” is set out in the Gambling Commission’s 
Guidance at paragraph 7.56 and described as  “the licensing authority’s 
primary obligation”. 

 
3. The “aim to permit” is also explained in the Patersons Licensing Acts, which 

states: 
“… it creates a presumption in favour of granting the premises licence since it 
is only if the licence is granted that the premises may lawfully be used for 
gambling. But the duty seems to go further than that. The verb ‘to aim’ is 
defined by the OED as meaning  ‘To calculate one’s course with a view to arrive 
(at a point); to direct one’s course, to make it one’s object to attain. Hence fig 
To have it as an object, to endeavour earnestly….” A person who ‘aims’ to 
achieve a result will usually take active steps to bring it about. The provision 
appears to place a duty upon the licensing authority to exercise their powers 
so far as is lawfully possible to achieve a position in which they can grant the 
premises licence and thus permit the premises to be used for gambling.” 
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4. Any conditions imposed by the licensing authority must be proportionate to 

the circumstances which they are seeking to address. In particular, licensing 
authorities should ensure that the premises licence conditions are: 
• relevant to the need to make the proposed building suitable as a gambling 

facility 
• directly related to the premises (including the locality and any identified 

local risks) and the type of licence applied for 
• fairly and reasonably related to the scale and type of premises 
• reasonable in all other respects. (para 9.31). 
 

5. Other considerations such as moral or ethical objections to gambling are not 
a valid reason to reject applications for premises licences.  
 

6. In deciding to reject an application, a licensing authority should rely on 
reasons that demonstrate that the licensing objectives are not being, or are 
unlikely to be, met, and such objections do not relate to the licensing 
objectives. 

 
7. The licensing authority’s determination should be evidence-based, justified 

as being appropriate for the promotion of the licensing objectives and 
proportionate to what it is intended to achieve (s182 Guidance on LA 2003) 

 
8. A licensing authority may not have regard to the expected demand for the 

facilities which it is proposed to provide (s 153 Gambling Act 2005). 
 

9. Licensing authorities should generally consider disorder as activity that is 
more serious and disruptive than mere nuisance. Factors to consider in 
determining whether a disturbance was serious enough to constitute 
disorder would include whether police assistance was required and how 
threatening the behaviour was to those who could see or hear it. 
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Case Law (ANNEX C) 

 

Daniel Thwaites plc v Wirral Borough Magistrates’ Court [2008] EWHC 838 

(Admin) 

The claimant applied for judicial review of a magistrates' court decision that imposed 

conditions on a premises licence restricting a hotel's hours of operation. The High Court 

quashed the decision, holding that the magistrates had failed to take proper account of the 

changed approach to licensing introduced by the Licensing Act 2003 (LA 2003). The Court 

held that by proceeding without proper evidence and giving their own views excessive 

weight, the magistrates had limited the hours of operation without having established that it 

was necessary to do so to promote the licensing objectives set out in the LA 2003. 

 

Future Leisure Limited v London Borough of Haringey Dec 2025 (Magistrates) 
The Claimant appealed the decision of the licensing subcommittee (LSC) to refuse an 
application to extend the operating hours from 0900-2300 hours, 7 days per week  to 24 
hours opening, 7 days a week. The DJ found that there was no evidence to demonstrate 
that the licensing objectives and Statement of Gambling Policy would not or were 
unlikely to be met and that the LSC had given too much weight to evidence of what 
might happen rather than proper counterbalancing weight as to the track record of the 
Claimant throughout its business.  

 
 
Representations 
With the exception of Silvertime’s representation premised on the incorrect LARA and 
ignorance of the ownership/management of the Applicant, the remainder are based on 
2 standard templates.   
 
The objections refer to  

1. Preventing Gambling from Being a Source of Crime and Disorder 
a. May lead to anti-social behaviour  
b. Money laundering 

2. Protecting Children and Vulnerable Persons 
a. Increasing accessibility of gambling facilities to vulnerable individuals 
b. Normalises gambling, making is more visible and available  

3. Clustering/Cumulative Impact 
 
The points raised are generalised and speculative concerns about what effects an 
additional AGC may have.  None provide any specific substantiated documented 
evidence that the Applicant’s operations at that particular site will put the licensing 
objectives at risk.    
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The Brent’s Joint Strategic Needs Assessment (JSNA) is frequently referred to.  A report 
based on literature reviews and qualitative research conducted through focus groups 
individual interviews and open-ended survey questions, it is noted that the qualitative 
research was limited to only 26 persons in focus groups or individual interviews and 17 
anonymous questionnaires; this is not a representative sample for statistical purposes.   
 
It is also noted that the JSNA expressly recognises that  “Gambling is an umbrella term 
for the activity, but it incorporates a wide range of activities in a variety of settings, each 
with different levels of risks and harms”.  It accepts, that broad assumptions cannot 
simply be applied across all forms of gambling without distinction.  The JSNA draws a 
clear distinction between AGCs and Betting shops; crucially the fact that AGCs do not 
and have never operated Fixed Odds Betting Terminals that prior to 2019 had a 
maximum stake of £100, since reduced to £2.   For that reason AGCs cannot and should 
not be treated in the same way as online gambling platforms, betting shops, or other 
entirely different gambling sectors.  
 
The JSNA more crucially reports, based on conversations with Brent Licensing Team, 
that “no issues have been reported across the 80-odd gambling premises in Brent, in at 
least the last five years,(so) none have had to face any scrutiny on whether the 
preventative measures in place have worked to deter crime and protect vulnerable 
populations”.   It also acknowledges that there are no gambling premises with 
Stonebridge which is the most deprived area in Brent, despite asserting that gambling 
premises cluster in more deprived areas. 
 
And it is overwhelmingly clear that the strongest criticisms within the JSNA are directed 
towards online gambling and digital betting products. They raise concerns surrounding 
mobile phone gambling, online slots and roulette, unrestricted digital access, social 
media advertising, football sponsorship, and the ability for individuals to gamble 
anonymously and continuously from home at any time of day or night. 
 
 
In response to the particular objections: 
 

• One concern was raised that the premises may lead an increase in anti-social 
behaviour  that could negatively impact the area.  Other concerns about crime 
and disorder suggest that the fact the Applicant has raised the possibility in its 
Risk Assessment, then it must be so.  Anything identified as a risk in a risk 
assessment cannot and should not be cited or accepted as evidence of an 
actual event occurring.    

• The Gambling Commission’s Guidance at 5.10 states “Licensing authorities do 
not need to investigate the suitability of an applicant for a premises licence, 
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including in relation to crime. The issue of suitability will already have been 
considered by the Commission, because any applicant (except occupiers of 
tracks who do not propose to offer gambling themselves) will have to hold an 
operating licence from the Commission before the premises licence can be 
issued”. 

• 11.8 of the latest SoGP–“When considering applications, we will always take the 
location of the premises into account with regard to the crime and disorder 
objective”.   The precedent has been set and there are already other gambling 
premises in the locality.   

• There is no formal evidence locally or nationally that establishes a link between  
increased crime and the location of gambling premises.  The High Street Stakes 
Report referred to in representations refers to residents’ concerns and worries 
but does not point to any documented evidence of an increase in crime and 
disorder associated with gambling premises.  

• There are other gambling premises in the vicinity and yet the Representors have 
not cited any evidence of loitering and disruptive behaviour associated with the 
operation of those premises. 

• The Metropolitan Police has made no representations that the operating of the 
premises will place a burden on their resources or otherwise. 

• The Licensing Team have proposed conditions but made no specific reference to 
the risk of crime in the locality.   The Applicant has already accepted these 
conditions which are sufficient to address the representations that have been 
made on this issue. 

• The Applicant has specific mitigations in place within its LARA for dealing with 
any issue that may arise. 

• Alcohol is not permitted in the premises and the Applicant will take steps to 
ensure that no one loiters at the front of its premises drinking alcohol.   

• Adult Gaming Centres are normally quiet, calm places where the majority of 
people who visit, do so to spend part of their leisure time and some of their 
money on an enjoyable and legitimate pastime playing gaming machines.  They 
may visit for 15 mins or half an hour and then leave.  They usually visit alone and 
do not congregate in large groups outside or inside the Premises. Unlike bars and 
clubs AGCs are not associated with large crowds on people behaving in an anti-
social way.   

• Visitors to AGCs are not to be found out on the streets committing crimes in 
order to fund that pastime.  It is a fact that the majority of people participating in 
shop lifting, burglary and thefts do so to feed a drug and/or alcohol habit and it is 
a fact that the majority of people committing violent acts and displaying anti-
social behaviour so because they are under the influence of drugs and/or 
alcohol.  These are not the same people visiting Adult Gaming Centres  
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• The Applicant is bound by the LCCPs applicable to its Operating Licence that 
ensure the protection of children and other vulnerable persons.  It has policies 
and procedures in place that comply with the LCCPs and promote all the  
licensing objectives.  Furthermore the Applicant has prepared a LARA that has 
identified potential risk and stated the mitigations it will put in place to ensure 
promotion of all the licensing objectives. 

• The Applicant’s LARA has identified all schools in the vicinity as well as nearby 
transport hubs used by children and stated the procedures it will take to prevent 
any children entering its premises. 

• 11.17-18 of the latest SoGP  - Protecting children from being harmed or exploited 
by gambling means:  

o preventing children from taking part in gambling and, 
o restricting activities such as advertising, so that gambling products are 

not aimed at or appear attractive to children. 
To ensure the above we will pay particular attention to licence applications for 
premises situated near schools or areas where there may be a high 
concentration of children or families.  We will expect applicants to have carefully 
considered their operation and any potential for exposing children and young 
people to gambling.  Where the Gambling Premises requires a restriction to not 
admit persons under 18 to the gambling premises or area operators should 
demonstrate policies and procedures that will prevent children and young 
people from entering such premises/area or partaking in gambling activities”.  

• A licence precedent has been set in that the premises have previously been 
licensed both as a Betting shop and as an AGC.  The AGC Premises licence was 
surrendered but no further premises licences have been granted for an AGC in 
the locality so it would not result in an increase per se. 

• The location of schools and colleges should not be a reason to refuse to grant a 
premises where adequate policies and procedures can prevent children and 
young people from entering such premises/area or partaking in gambling 
activities locality. 

• The Applicant has identified locations providing services to vulnerable people 
and has robust policies and procedures in place that will ensure staff  
o can identify anyone displaying signs of problem gambling  
o interact with such customers displaying signs of problem gambling, offering 

a number of self-help options 
o record interactions and any agreed plan with a customer 
o review any interactions a week later and note any changes 
o undertake further interactions and offer  alternative options where there is 

no positive change 
The Applicant will initiate an Operator led exclusion where it is clear a customer 
is not willing to engage and continues to display signs of problem gambling 
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• The Licensing committee is not permitted to take into account any demand for 
gambling.   

 
Reference has been made to the case of Royal Amusements v Sheffield City Council 
(“the Sheffield case”), which as a case at first instance did not set a precedent for any 
licensing decision.  Subsequently the case of Future Leisure Ltd v London Borough of 
Haringey which considered the Sheffield case, considered concerns raised by Public 
Health about vulnerable individuals with addictions and other similar issues living in the 
ward who are at risk from the presence of Premises.  DJ Brennan found that there was 
no actual evidence that those risks could not be met by existing measures and 
mitigations employed at  the Premises; that the applicant operates premises with the 
same risks at other locations in similar areas in London  and managed them; that the 
decision to refuse the application gave too much weight to evidence as to what might 
happen, rather than counterbalancing the track record of the applicant. 
 
 
Summary 
The Applicant is partly owned and managed by Maxwell Davitt who has over 30 years’ 
experience in the industry operating amusement arcades, without any compliance 
issues or regulatory action.   
 
The Applicant is committed to promoting the Licensing Objectives and supporting 
Thanet’s Statement of Gambling Principles.   
 
All staff are fully trained and staff training is refreshed every 3 months.  
 
The Metropolitan Police do not object to this application and have raised no concerns 
over anti-social behaviour or crime and disorder. 
 
The Applicant has already agreed conditions with the Police and Licensing Department  
some of which duplicate those set by the Gambling Commission in the LCCPs. 
 
None of the representations made provide any substantiated evidence that the granting 
of the premises licence for these specific premises will have a detrimental impact on or 
undermine the licensing objectives. 
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ANNEX A – MAXWELL DAVITT’S CV 
  



MAX DAVITT 

Curriculum Vitae 
Apartment 905, Hampton Tower, Marsh Wall, London E14 9LW | 07585 502913 | 311investmentslimited@gmail.com 

PROFESSIONAL OBJECTIVE 
To create and lead one final, high-quality group of Adult Gaming Centres in the United Kingdom, focused on first-
class customer facilities, strict licensing compliance, controlled access, safe gambling standards and a premium 
operating environment. The objective is to build a modern, professionally managed AGC brand in the Greater 
London area that combines strong commercial performance with responsible operation, robust regulatory standards 
and a customer experience that is visibly above the traditional high-street gaming model. 

PROFESSIONAL PROFILE 
Experienced gaming-sector operator, director and shareholder with approximately 30 years of direct involvement in 
the UK amusement and gaming industry. Career experience spans Adult Gaming Centres, Family Entertainment 
Centres, site development, operational management, brand creation, compliance oversight, finance, marketing, 
supplier relationships, premises development, staff leadership and security. Previously acquired, grew and sold the 
City Slots group in 2019, having managed a multi-site estate and a sizeable team across operational, commercial 
and compliance functions. 

EDUCATION 
Wylde Green College 
Developed early commercial, communication and organisational skills that supported progression into business ownership 

and operational leadership. 
Subsequent career development has been primarily industry-led, gained through direct ownership, licensing exposure, site 

acquisition, operational delivery and management of regulated gaming premises. 

INDUSTRY EXPERIENCE 

September 1996 - July 2003 | Shareholder / Company Director | BKM Amusements Limited 
Held a director-level role during the early foundation period of the career, gaining practical experience in day-to-day 
gaming and amusement operations and developing a strong understanding of how regulated venues must be 
managed on the ground. 
Built hands-on knowledge of venue operations, customer service, cash handling, machine performance, staffing and 

premises standards. 
Gained first-hand exposure to licensing expectations, operating discipline and the importance of maintaining a controlled 

and professional environment. 
Developed commercial judgement around machine mix, site presentation, local customer demand and the need for 

consistent operational standards. 
Established the foundations for later ownership and multi-site leadership within the AGC and FEC sectors. 

August 2003 - August 2007 | Dual Shareholder / Company Director | Tivoli Leisure Limited 
Continued in a senior director role, broadening experience across the leisure and gaming environment and taking 
greater responsibility for commercial delivery, staff supervision and business development. 
Oversaw operational performance and helped ensure venues were run in a professional, customer-facing and 

commercially aware manner. 
Strengthened understanding of supplier relationships, machine procurement, venue profitability and operational cost 

control. 
Contributed to staffing decisions, rota discipline, customer standards and the practical management of venue teams. 
Expanded knowledge of how to balance customer experience, compliance requirements and commercial sustainability. 

August 2007 - July 2010 | Compliance Co-Ordinator / Site Development | Agora Gaming Limited 
Moved into Compliance Oversight and site development role, focusing on site performance, operational consistency 
and the improvement of gaming premises across a wider estate. 



Supported multiple locations by monitoring operational standards, staff performance, customer service, site presentation 
and trading performance. 

Assisted with identifying, developing and improving premises, including operational layout, machine positioning, brand 
standards and customer-flow considerations. 

Worked between senior management and venue teams to ensure strategic decisions were implemented effectively at site 
level. 

Built deeper experience in site development, area supervision, performance review and the practical challenges of 
operating multiple gaming venues. 

August 2010 - October 2019 | Shareholder / Company Director | GT Promotions Limited 
Owned and led a substantial gaming business, culminating in the acquisition, growth and sale of the City Slots group 
in 2019. This period included responsibility for overall strategy, finance, compliance, marketing, commercial 
development, IT provision, security and team leadership across a nine-venue estate. 
Built and operated a multi-site gaming business trading from nine venues and employing more than 57 people. 
Led overall company strategy, including growth planning, financing, site acquisition, operational delivery and exit planning. 
Managed compliance responsibilities in a regulated gaming environment, including the need for clear operating 

procedures, staff accountability and adherence to licensing expectations. 
Oversaw marketing activity, local promotion, brand positioning and customer-facing standards across the group. 
Managed commercial relationships with landlords, suppliers, machine providers, IT providers, professional advisers and 

other stakeholders. 
Developed experience in gambling-related IT provision, security systems, operational controls, machine performance 

monitoring and customer protection measures. 
Successfully grew and sold the City Slots group in 2019, demonstrating the ability to build value within a regulated gaming 

business. 

SECTOR EXPERIENCE 
Approximately 30 years of continuous involvement in the UK gaming and amusement industry. 
Direct experience owning and operating both Adult Gaming Centres and Family Entertainment Centres. 
Strong understanding of regulated premises, customer access controls, safer gambling standards, staff training needs, 

venue security and licensing objectives. 
Practical experience in acquiring, developing, improving and disposing of gaming businesses and trading locations. 
Understanding of the commercial relationship between machine performance, customer environment, staffing, compliance, 

local competition and site profitability. 

KEY SKILLS 
Strategic Leadership: Able to set a clear commercial direction for a regulated gaming business, align teams around a 

common objective and maintain focus on quality, compliance and profitability. 
Operational Management: Experienced in supervising multi-site operations, setting standards, monitoring performance, 

identifying weaknesses and improving consistency across venues. 
Licensing and Compliance Awareness: Strong appreciation of the importance of licensing objectives, responsible 

gambling, staff discipline, controlled operations, record keeping and professional engagement with regulators. 
Budget Planning and Financial Control: Experienced in managing business costs, revenue performance, investment 

decisions, supplier costs, staffing budgets and commercial planning. 
Marketing and Brand Development: Practical experience promoting venues, shaping local brand identity, improving 

customer perception and developing a premium customer-facing offer. 
Project Management: Capable of coordinating site openings, refurbishments, supplier installations, IT/security provision, 

staffing requirements and operational launch planning. 
Commercial Development: Experienced in identifying trading opportunities, negotiating with stakeholders, assessing site 

potential and building value in gaming businesses. 
Communication: Comfortable dealing with staff, customers, landlords, advisers, regulators, suppliers and business 

partners in a clear and direct manner. 



Team Building: Strong belief that team culture drives business success, with experience recruiting, motivating and 
managing sizeable teams across multiple venues. 

Security and IT Oversight: Practical exposure to gaming-related IT systems, security arrangements, CCTV, access 
control and operational controls required in a modern AGC environment. 

COMMUNICATION AND PEOPLE MANAGEMENT 
In the previous business, directly oversaw an organisation employing more than 57 people across nine venues. 
Responsibilities covered overall strategy, financing, compliance, marketing, commercial development, gambling-
related IT provision and security. This required clear communication with staff and external stakeholders, the ability 
to manage pressure, and a consistent focus on team standards. The guiding principle throughout has been that the 
team delivers success, and that strong leadership is shown through clarity, consistency, accountability and support. 
Experienced in communicating expectations to managers and staff in a clear, practical and commercially focused way. 
Able to build trust with teams by setting standards, supporting delivery and maintaining accountability. 
Comfortable dealing with professional advisers, landlords, suppliers and regulatory stakeholders where accuracy and 

credibility matter. 
Strong advocate of creating a positive team culture where staff understand both the commercial goals and the compliance 

obligations of the business. 

LEADERSHIP 
Leadership approach is based on building a capable team, setting high standards and creating a business culture 
that takes compliance, customer service and brand quality seriously. The next business objective is to create a 
bespoke team for the Vault and Trident  brand, with the right skillset to deliver premium venues, strong regulatory 
standards and a professional gaming environment that staff can be proud of. 
Focused on recruiting people with the correct attitude, discipline and understanding of regulated venue operations. 
Committed to creating a management structure that supports consistent standards across every site. 
Emphasises compliance with legislation, responsible operation and a strong customer environment as core business 

values rather than box-ticking exercises. 
Aims to build Vault and Trident as premium, modern AGC brands with strong operational controls and a first-class 

customer experience. 

CURRENT BUSINESS AMBITION 
The current ambition is to establish Vault and Trident as premium Adult Gaming Centre’s brand in Greater London, 
positioned around quality, compliance, security, responsible operation and a higher standard of customer 
environment. The intention is to combine extensive industry experience with a modern operating model, strong site 
presentation, controlled access, effective staff training and a professional management culture. 

REFERENCES 
Available upon request. 
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ANNEX B – THE LICENCE CONDITIONS AND CODES OF PRACTICE  
APPLICABLE TO THE ARCADE SECTOR  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Extract of Licence Conditions
and Codes of Practice (LCCP)
for Arcades
Version effective from 6 April 2026

21/05/2026, 15:45 Extract of Licence Conditions and Codes of Practice (LCCP) for Arcades

https://www.gamblingcommission.gov.uk/licensees-and-businesses/lccp/print/arcades 1/62



1.1.1 - Qualified persons – qualifying position

Applies to:

All operating licences, except ancillary remote licences, issued to small-scale operators.

1. In this condition the terms ‘small-scale operator’, ‘qualifying position’ and ‘qualified person’ have
the meanings respectively ascribed to them by the Gambling Act 2005 (Definition of Small-
scale Operator) Regulations 20061.

2. Schedule X2 lists those individuals notified to the Commission as qualified persons.
3. If, whilst the licensee remains a small-scale operator, an individual begins or ceases to occupy

a qualifying position in relation to the licensee, the licensee must within 28 days apply to the
Commission under section 104(1)(b) of the Act3 for amendment of the details of the licence set
out in Schedule X.

4. An application for amendment under section 104(1)(b) of the Act may be made in advance of
an individual beginning or ceasing to occupy a qualifying position provided it specifies the date
from which the change to which it relates is to be effective.

5. In this condition ‘qualified person’ has the same meaning as in the Gambling Act
2005(Definition of Small-scale Operator) Regulations 2006.

1 Gambling Act 2005 (Definition of Small-scale Operator) Regulations 2006(opens in new tab)

2 The schedules mentioned here will be attached to individual licences.

3 Section 104(1)(b) of the Act (opens in new tab)
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4.2.1 - Disclosure to customers

Applies to:

All operating licences, except gaming machine technical, gambling software, host ancillary, remote
bingo, and ancillary remote casino licences. Paragraph 3 does not apply to any lottery licences
except where the holder of which provides facilities for participation in instant win1 or high
frequency2 lotteries.

1. Licensees who hold customer funds must set out clearly in the terms and conditions under
which they provide facilities for gambling information about whether customer funds are
protected in the event of insolvency, the level of such protection and the method by which this
is achieved.

2. Such information must be according to such rating system and in such form the Commission
may from time to time specify. It must be provided in writing to each customer, in a manner
which requires the customer to acknowledge receipt of the information and does not permit the
customer to utilise the funds for gambling until they have done so, both on the first occasion on
which the customer deposits funds and on the occasion of any subsequent deposit which is the
first since a change in the licensee’s terms in relation to protection of such funds.

3. Where the licensee has selected a ‘not protected’ rating (as set out in the rating system
specified by the Commission), it must remind the customer, once every six months, that their
funds are not protected in the event of insolvency. The reminder must refer to the value of
funds held for the customer. The licensee must require the customer to acknowledge receipt of
the information and must not permit the customer to utilise the funds for gambling until they
have done so.

4. In this condition ‘customer funds’ means the aggregate value of funds held to the credit of
customers including, without limitation:

a. cleared funds deposited with the licensee by customers to provide stakes in, or to meet
participation fees in respect of, future gambling;

b. winnings or prizes which the customer has chosen to leave on deposit with the licensee
or for which the licensee has yet to account to the customer; and
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c. any crystallised but as yet unpaid loyalty or other bonuses, in each case irrespective of
whether the licensee is a party to the gambling contract.

1 An instant win lottery is defined as "A lottery in which every draw takes place either before, or at the
point of, purchase of tickets by participants in the lottery" (RTS).

2 A high frequency lottery is defined as "A lottery in which any draw takes place less than one hour
after a draw in a previous lottery promoted on behalf of the same non-commercial society or local
authority or as part of the same multiple lottery scheme." (Remote gambling and software technical
standards (RTS)).

5.1.1 - Cash and cash equivalents

Applies to:

All operating licences except gaming machine technical, gambling software and host licences.

1. Licensees, as part of their internal controls and financial accounting systems, must implement
appropriate policies and procedures concerning the usage of cash and cash equivalents (for
example, bankers drafts, cheques and debit cards and digital currencies) by customers,
designed to minimise the risk of crimes such as money laundering, to avoid the giving of illicit
credit to customers and to provide assurance that gambling activities are being conducted in a
manner which promotes the licensing objectives.

2. Licensees must ensure that such policies and procedures are implemented effectively, kept
under review, and revised appropriately to ensure that they remain effective, and take into
account any applicable learning or guidelines published by the Gambling Commission from
time to time.
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6.1.1 - Provision of credit

Applies to:

All gaming machine general operating licences for adult gaming centres and family entertainment
centres.

1. Licensees must neither:
a. provide credit themselves in connection with gambling; nor
b. participate in, arrange, permit or knowingly facilitate the giving of credit in connection with

gambling.
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7.1.1 - Fair and transparent terms and practices

Applies to:

All operating licences except gaming machine technical and gambling software licences.

1. Licensees must ensure that the terms on which gambling is offered, and any consumer notices
relating to gambling activity, are not unfair within the meaning of the Consumer Rights Act
20151. Licensees must comply with those terms.

2. The contractual terms on which gambling is offered and any consumer notices relating to
gambling activity must be transparent within the meaning of the Consumer Rights Act 2015.
The contractual terms on which gambling is offered must be made available to customers in an
easily accessible way.

3. Licensees must ensure that changes to customer contract terms comply with the fairness and
transparency requirements under the Consumer Rights Act 2015. Customers must be notified
of material changes to terms before they come into effect.

4. Licensees must ensure that they do not commit any unfair commercial practices within the
meaning of the Digital Markets, Competition and Consumers Act 20242 at any stage of their
interactions with consumers.

1 Consumer Rights Act 2015 (opens in new tab)

2 Digital Markets, Competition and Consumers Act 2024 (opens in new tab)

21/05/2026, 15:45 Extract of Licence Conditions and Codes of Practice (LCCP) for Arcades

https://www.gamblingcommission.gov.uk/licensees-and-businesses/lccp/print/arcades 6/62

https://www.legislation.gov.uk/ukpga/2015/15/contents
https://www.legislation.gov.uk/ukpga/2024/13/contents


12.1.1 - Anti-money laundering - Prevention of money laundering and
terrorist financing

Applies to:

All operating licences except gaming machine technical and gambling software licences.

1. Licensees must conduct an assessment of the risks of their business being used for money
laundering and terrorist financing. Such risk assessment must be appropriate and must be
reviewed as necessary in the light of any changes of circumstances, including the introduction
of new products or technology, new methods of payment by customers, changes in the
customer demographic or any other material changes, and in any event reviewed at least
annually.

2. Following completion of and having regard to the risk assessment, and any review of the
assessment, licensees must ensure they have appropriate policies, procedures and controls to
prevent money laundering and terrorist financing.

3. Licensees must ensure that such policies, procedures and controls are implemented effectively,
kept under review, revised appropriately to ensure that they remain effective, and take into
account any applicable learning or guidelines published by the Gambling Commission1 from
time to time.

1 Guidelines on the prevention of money laundering and combating the financing of terrorism (opens
in new tab)
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14.1.1 - Access to premises

Applies to:

All operating licences.

1. Licensees must have and put into effect policies and procedures (including staff training
programmes) designed to ensure that their staff co-operate with the Commission’s enforcement
officers in the proper performance of their compliance functions and are made aware of those
officers’ rights of entry to premises contained in Part 15 of the Act1.

1 Part 15 of the Gambling Act 2005 (opens in new tab)
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15.1.1 - Reporting suspicion of offences etc – non-betting licences

Applies to:

All operating licences except betting, betting intermediary, ancillary remote betting, betting host
and remote betting intermediary (trading rooms only) licences.

1. Licensees must as soon as reasonably practicable, in such a form or manner as the
Commission may from time to time specify, provide the Commission with any information that
they know relates to or suspect may relate to the commission of an offence under the Act,
including an offence resulting from a breach of a licence condition or a code provision having
the effect of a licence condition.1

Read additional guidance on the information requirements contained within this section.

1 These matters are to be reported to us online via our ‘eServices’ digital service on our website
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15.1.3 - Reporting of systematic or organised money lending

Applies to:

All non-remote casino, non-remote bingo, general betting, adult gaming centre, family
entertainment centre and remote betting intermediary (trading rooms only) licences.

1. Licensees must as soon as reasonably practicable, in such form or manner as the Commission
may from time to time specify, provide the Commission with any information relating to cases
where they encounter systematic, organised or substantial money lending between customers
on their premises, in accordance with the ordinary code provisions on money lending between
customers.1

Read additional guidance on the information requirements contained within this section.

1 These matters are to be reported to us online via our ‘eServices’ digital service on our website
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15.2.1 - Reporting key events

Applies to:

All operating licences.

A key event is an event that could have a significant impact on the nature or structure of a licensee’s
business. Licensees must notify the Commission, in such form or manner as the Commission may
from time to time specify, of the occurrence of any of the following key events as soon as reasonably
practicable and in any event within five working days of the licensee becoming aware of the event’s
occurrence1.

Operator status

1. Any of the following applying to a licensee, any person holding a key position for a licensee, a
group company or a shareholder or member (holding 5% or more of the issued share capital of
the licensee or its holding company):

presenting of a petition for winding up
making of a winding up order
entering into administration or receivership
bankruptcy (applying to individuals only)
sequestration (applicable in Scotland), or
an individual voluntary arrangement.

Relevant persons and positions

2. In the case of licensees who are companies, bodies corporate or other legal entities (but
excluding society lottery licensees where stated), the name and address of any person or entity
who (whether or not already a shareholder):

a. becomes a shareholder holding 5 percent or more of the issued share capital of the licensee or
its holding company; or

b. controls 5 percent or more of the voting rights of the licensee or its holding company, excluding
society lottery licensees; or
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c. is entitled to 5 percent or more of the dividends or profits of the licensee, excluding society
lottery licensees.

3. The taking of any loan by the licensee, or by a group company who then makes an equivalent
loan to the licensee, from any person not authorised by the Financial Conduct Authority: a copy
of the loan agreement, if any, must be supplied.

4. The appointment of a person to, or a person ceasing to occupy, a ‘key position’ (including
leaving one position to take up another). A ‘key position’ in relation to a licensee is:

a. in the case of a small-scale operator, a ‘qualifying position’ as defined in the Gambling Act
2005 (Definition of Small-scale Operator) Regulations 20062

b. in the case of an operator which is not a small-scale operator, a ‘specified management
office’ as set out in (current) LCCP licence condition 1.2

c. a position where the holder of which has overall responsibility for the licensee’s anti-
money laundering and/or terrorist financing compliance, and/or for the reporting of known
or suspected money laundering or terrorist financing activity.

d. any other position for the time being designated by the Commission as a ‘key position’.
(Notification is required whether or not the person concerned is required to hold a
personal management licence and whether or not the event notified requires the licensee
to apply for a variation to amend a detail of their licence.)

Financial events

5. Any material change in the licensee’s banking arrangements, in particular the termination of
such arrangements or a particular facility and whether by the licensee or the provider of the
arrangements.

6. Any breach of a covenant given to a bank or other lender.

7. Any default by the licensee or, where the licensee is a body corporate, by a group company in
making repayment of the whole or any part of a loan on its due date.

8. Any change in the licensee’s arrangements as to the methods by which, and/or the payment
processors through which, the licensee accepts payment from customers using their gambling
facilities (this key event applies to remote casino, bingo and betting operating licences, except
ancillary and remote betting intermediary (trading room only) licences).

Legal or regulatory proceedings or reports
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9. The grant, withdrawal or refusal of any application for a licence or other permission made by
the licensee, or in the case of a licensee which is a body corporate, any group company of
theirs, to a gambling regulator in another jurisdiction. In the case of a withdrawal or refusal of
the application, the licensee must also notify the reasons for such withdrawal or refusal. (This
condition does not apply to applications for licences or other permissions to carry on activities
which would fall outside the scope of a Gambling Commission operating licence if carried out in
Britain or with customers in Great Britain.)

10. Any investigation by a professional, statutory, regulatory or government body (in whatever
jurisdiction) into the licensee’s activities, or the activities of a person in a ‘key position’, where
such an investigation could result in the imposition of a sanction or penalty which could
reasonably be expected to raise doubts about the licensee’s continued suitability to hold a
Gambling Commission licence.

11. Any criminal investigation by a law enforcement agency in any jurisdiction in which the
licensee, or a person in a ‘key position’ related to the licensee, is involved and where the
Commission might have cause to question whether the licensee’s measures to keep crime out
of gambling had failed.

12. The referral to the licensee’s Board, or persons performing the function of an audit or risk
committee, of material concerns raised by a third party (such as an auditor, or a professional,
statutory or other regulatory or government body (in whatever jurisdiction)) about the provision
of facilities for gambling: a summary of the nature of the concerns must be provided.

13. The imposition by the licensee of a disciplinary sanction, including dismissal, against the holder
of a personal licence or a person occupying a qualifying position for gross misconduct; or the
resignation of a personal licence holder or person occupying a qualifying position following
commencement of disciplinary proceedings in respect of gross misconduct against that person.

14. The commencement (in whatever jurisdiction) of any material litigation against the licensee or,
where the licensee is a body corporate, a group company: the licensee must also notify the
outcome of such litigation.

15. The making of a disclosure pursuant to section 330, 331, 332 or 338 of the Proceeds of Crime
Act 20023 or section 19, 20, 21, 21ZA, 21ZB or 21A of the Terrorism Act 20004 (a suspicious
activity report): the licensee should inform the Commission of the unique reference number
issued by the United Kingdom Financial Intelligence Unit of the National Crime Agency5 in
respect of each disclosure and for the purposes of this key event the five working day period
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referred to above runs from the licensee’s receipt of the unique reference number. The licensee
should also indicate whether the customer relationship has been discontinued at the time of the
submission.

Gambling facilities

16. Any security breach to the licensee’s environment that adversely affects the confidentiality of
customer data; or prevents the licensee’s customers, staff, or legitimate users from accessing
their accounts for longer than 12 hours.

17. Where a gaming system fault has resulted in under or overpayments to a player (this includes
instances where a fault causes an incorrect prize/win value to be displayed).

18. In the case of remote gambling, the commencement or cessation of trading on website
domains (including mobile sites or mobile device applications) or broadcast media through
which the licensee provides gambling facilities (including domains covered by ‘white label’
arrangements). In this condition: ‘body corporate’ has the meaning ascribed to that term by
section 1173 of the Companies Act 20066 or any statutory modification or re-enactment thereof

a. in respect of a company, ‘holding company’ and ‘subsidiary’ have the meaning ascribed to
that term by section 1159 of the Companies Act 20067 or any statutory modification or re-
enactment thereof

b. a ‘group company’ is any subsidiary or holding company of the licensee and any
subsidiary of such holding company.

Read additional guidance on the information requirements contained within this section.

1 Key events are to be reported to us online via the ‘eServices’ (opens in new tab) digital service on
our website.

2 Gambling Act 2005 (Definition of Small-scale Operator) Regulations 2006 (opens in new tab)

3 Proceeds of Crime Act 2002 (opens in new tab)

4 Terrorism Act 2000 (opens in new tab)

5 United Kingdom Financial Intelligence Unit of the National Crime Agency (opens in new tab)
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6 Section 1173 of the Companies Act 2006 (opens in new tab)

7 Section 1159 of the Companies Act 2006 (opens in new tab)
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15.2.2 - Other reportable events

Applies to:

All operating licences.

1. Licensees must also notify the Commission in such form or manner as the Commission may
from time to time specify, as soon as reasonably practicable of the occurrence of any of the
following events1:

a. any material change in the licensee’s arrangements for the protection of customer funds
in accordance with licence condition 4 (protection of customer funds) (where applicable)

b. any change in the identity of the ADR entity or entities for the handling of customer
disputes, as required by the social responsibility code provision on complaints and
disputes.

c. their becoming aware that a group company which is not a Commission licensee is
advertising remote gambling facilities to those residing in a jurisdiction in or to which it has
not previously advertised, or their becoming aware of a sustained or meaningful
generation of 3% or 10% of group Gross Gambling Yield being exceeded by the group in
that jurisdiction.

d. any actual or potential breaches by the licensee of the requirements imposed by or under
Parts 7 or 8 of the Proceeds of Crime Act 20022, or Part III of the Terrorism Act 20003, or
any UK law by which those statutes are amended or superseded.

2. The licensee must notify the Commission, as soon as reasonably practicable, if it knows or has
reasonable cause to suspect that a person who has gambled with it has died by suicide,
whether or not such suicide is known or suspected to be associated with gambling. Such
notification must include the person's name and date of birth, and a summary of their gambling
activity, if that information is available to the licensee.

In this condition:

a. ‘group company’ has the same meaning as in condition 15.2.1; and

21/05/2026, 15:45 Extract of Licence Conditions and Codes of Practice (LCCP) for Arcades

https://www.gamblingcommission.gov.uk/licensees-and-businesses/lccp/print/arcades 16/62



b. without prejudice to section 327 of the Gambling Act 20054, ‘advertising’ includes: having a
home page directed towards a jurisdiction and written in, or in one of, that jurisdiction’s official
language(s), having arrangements enabling that jurisdiction’s currency to be selected for
gambling or the use of payment methods available only in that jurisdiction, and providing a
specific customer service facility referable to that jurisdiction.

Read additional guidance on the information requirements contained within this section.

1 Key events are to be reported to us online via the ‘eServices’ (opens in new tab) digital service on
our website.

2 Proceeds of Crime Act 2002 (opens in new tab)

3 Part III of the Terrorism Act 2000 (opens in new tab)

4 Section 327 of the Gambling Act 2005 (opens in new tab)
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15.3.1 - General and regulatory returns

Applies to:

All operating licences.

On request, licensees must provide the Commission with such information as the Commission may
require, in such a form or manner as the Commission may from time-to-time specify, about the use
made of facilities provided in accordance with this licence and the manner in which gambling
authorised by this licence and the licensee’s business in relation to that gambling are carried on. 

In particular within 28 days of the end of each quarterly period licensees must submit an accurate
Regulatory Return to the Commission containing such information as the Commission may from time
to time specify.

1Regulatory returns are to be submitted to us online via the ‘eServices’ digital service on our website.

Ordinary code

These do not have the status of operator licence conditions but set out good practice. Operators may
adopt alternative approaches to those set out in ordinary code provisions if they have actively taken
account of the ordinary code provision and can demonstrate that an alternative approach is reasonable
in the operator's particular circumstances; or that to take an alternative approach would be acting in a
similarly effective manner.

Ordinary codes of practice are admissible in evidence in criminal or civil proceedings and must be taken
into account in any case in which the court or tribunal think them relevant, and by the Commission in the
exercise of its functions; any departure from ordinary code provisions by an operator may be taken into
account by the Commission on a licence review, but cannot lead to imposition of a financial penalty.
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Social responsibility code

Compliance with these is a condition of licences; therefore any breach of them by an operator may lead
the Commission to review the operator’s licence with a view to suspension, revocation or the imposition
of a financial penalty and would also expose the operator to the risk of prosecution.

1.1.1 - Cooperation with the Commission

Ordinary code

Applies to:

All licences.

1. As made plain in its Statement of principles for licensing and regulation1, the Commission
expects licensees to conduct their gambling operations in a way that does not put the licensing
objectives at risk, to work with the Commission in an open and cooperative way and to disclose
anything which the Commission would reasonably need to be aware of in exercising its
regulatory functions. This includes, in particular, anything that is likely to have a material impact
on the licensee’s business or on the licensee’s ability to conduct licensed activities compliantly.
Licensees should have this principle in mind in their approach to, and when considering their
compliance with, their obligations under the conditions attached to their licence and in relation
to the following provisions of this code.

1 Statement of principles for licensing and regulation (opens in new tab)
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1.1.2 - Responsibility for third parties – all licences

Social responsibility code

Applies to:

All licences.

1. Licensees are responsible for the actions of third parties with whom they contract for the
provision of any aspect of the licensee’s business related to the licensed activities.

2. Licensees must ensure that the terms on which they contract with such third parties:

a. require the third party to conduct themselves in so far as they carry out activities on behalf
of the licensee as if they were bound by the same licence conditions and subject to the
same codes of practice as the licensee

b. oblige the third party to provide such information to the licensee as they may reasonably
require in order to enable the licensee to comply with their information reporting and other
obligations to the Commission

c. enable the licensee, subject to compliance with any dispute resolution provisions of such
contract, to terminate the third party’s contract promptly if, in the licensee’s reasonable
opinion, the third party is in breach of contract (including in particular terms included
pursuant to this code provision) or has otherwise acted in a manner which is inconsistent
with the licensing objectives, including for affiliates where they have breached a relevant
advertising code of practice.
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1.1.3 - Responsibility for third parties – remote

Social responsibility code

Applies to:

All remote licences.

1. Remote licensees must ensure in particular:
a. that third parties who provide user interfaces enabling customers to access their remote

gambling facilities:
i. include a term that any such user interface complies with the Commission’s

technical standards for remote gambling systems1; and
ii. enable them, subject to compliance with any dispute resolution provisions of such

contract, to terminate the third party’s contract promptly if, in the licensee’s
reasonable opinion, the third party is in breach of that term.

1 Remote gambling and software technical standards (opens in new tab)
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2.1.2 - Anti-money laundering – other than casino

Ordinary code

Applies to:

All licences except casino licences.

1. As part of their procedures for compliance with the requirements in respect to the prevention
and detection of money laundering in the Proceeds of Crime Act 20021 and the Terrorism Act
20002 , licensees should take into account the Commission’s advice on the Proceeds of Crime
Act 2002, *Duties and responsibilities under the Proceeds of Crime Act 2002 – Advice for
operators3 (excluding casino operators). *

1 Proceeds of Crime Act 2002 (opens in new tab)

2 Terrorism Act 2000 (opens in new tab)

3 Proceeds of Crime Act 2002 – Advice for operators (opens in new tab)
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3.1.1 - Combating problem gambling

Social responsibility code

Applies to:

All licences.

1. Licensees must have and put into effect policies and procedures intended to promote socially
responsible gambling including the specific policies and procedures required by the provisions
of section 3 of this code.
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3.2.3 - AGC SR code

Social responsibility code

Applies to:

All adult gaming centre licences.

1. Licensees must have and put into effect policies and procedures designed to prevent underage
gambling, and monitor the effectiveness of these.

2. This must include procedures for:

a. checking the age of apparently underage customers
b. removing anyone who appears to be under age and cannot produce an acceptable form

of identification
c. taking action when there are attempts by under-18s to enter the premises.

3. Licensees must ensure that their policies and procedures take account of the structure and
layout of their gambling premises.

4. Licensees must not deliberately provide facilities for gambling in such a way as to appeal
particularly to children or young people, for example by reflecting or being associated with
youth culture.

5. In premises restricted to adults, service must be refused in any circumstances where any adult
is accompanied by a child or young person.

6. Licensees must take all reasonable steps to ensure that all staff understand their
responsibilities for preventing underage gambling. This must include appropriate training which
must cover all relevant prohibitions against inviting children or young persons to gamble or to
enter gambling premises, and the legal requirements on returning stakes and not paying prizes
to underage customers.

7. Licensees must only accept identification which:
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a. contains a photograph from which the individual can be identified
b. states the individual’s date of birth
c. is valid
d. is legible and has no visible signs of tampering or reproduction.

8. All licensees must conduct test purchasing or take part in collective test purchasing
programmes, as a means of providing reasonable assurance that they have effective policies
and procedures to prevent underage gambling, and must provide their test purchase results to
the Gambling Commission, in such a form or manner as the Commission may from time to time
specify.

Read additional guidance on the information requirements contained within this section.
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3.2.4 - AGC ordinary code

Ordinary code

Applies to:

All adult gaming centre licences.

1. The Commission considers acceptable forms of identification to include any identification
carrying the PASS logo (for example Citizencard or Validate); a military identification card; a
driving licence (including a provisional licence) with photocard; or a passport.

2. Licensees should put into effect procedures that require their staff to check the age of any
customer who appears to them to be under 25.

3. Licensees should consider permanent exclusion from premises for any adult accompanied by a
child or young person on more than one occasion to premises restricted to adults, or if there is
reason to believe the offence was committed knowingly or recklessly.

4. Procedures should be put into effect for dealing with cases where a child or young person
repeatedly attempts to gamble on premises restricted to adults, including oral warnings,
reporting the offence to the Gambling Commission1 and the police, and making available
information on problem gambling.

5. In providing training to staff on their responsibilities for preventing underage gambling,
licensees should have, as a minimum, policies for induction training and refresher training.

Read additional guidance on the information requirements contained within this section.

1 These matters are to be reported to us online via our ‘eServices’ digital service on our website.
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3.2.5 - Bingo and FEC SR code

Social responsibility code

Applies to:

All non-remote bingo and family entertainment centre licences.

1. Licensees must have and put into effect policies and procedures designed to prevent underage
gambling, and monitor the effectiveness of these.

2. This must include procedures for:

a. checking the age of apparently underage customers
b. refusing entry to any adult-only areas to anyone unable to produce an acceptable form of

identification
c. taking action when there are unlawful attempts to enter the adult-only areas.

3. Licensees must ensure that their policies and procedures take account of the structure and
layout of their gambling premises.

4. Licensees must not permit children or young people to gamble in the adults-only areas of
premises to which they have access. If there is a ‘no under-18s’ premises policy, licensees
must pay particular attention to the procedures they use at the entrance to the premises to
check customers’ ages.

5. Licensees must take all reasonable steps to ensure that all staff understand their
responsibilities for preventing underage gambling. This must include appropriate training which
must cover:

a. all relevant prohibitions against inviting children or young persons to gamble on age-
restricted products or to enter age-restricted areas;

b. the legal requirements on returning stakes and not paying prizes to underage customers;
and

c. procedures for challenging any adult who may be complicit in allowing a child or young
person to gamble.
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6. Licensees must only accept identification which:

a. contains a photograph from which the individual can be identified
b. states the individual’s date of birth
c. is valid
d. is legible and has no visible signs of tampering or reproduction.

7. All licensees must conduct test purchasing or take part in collective test purchasing
programmes, as a means of providing reasonable assurance that they have effective policies
and procedures to prevent underage gambling, and must provide their test purchase results to
the Commission, in such a form or manner as the Commission may from time to time specify.

Read additional guidance on the information requirements contained within this section.
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3.2.6 - Bingo and FEC ordinary code

Ordinary code

Applies to:

All non-remote bingo and family entertainment centre licences.

1. The Commission considers acceptable forms of identification to include: any identification
carrying the PASS logo (for example Citizencard or Validate); a military identification card; a
driving licence (including a provisional licence) with photocard; or a passport.

2. Licensees should require a person who appears to relevant staff to be under the age of 25 to
be asked to produce proof of age, either at the point of entry to the gambling area or as soon as
it comes to the attention of staff that they wish to access gambling facilities.

3. Licensees should have procedures for dealing with cases where an adult knowingly or
recklessly allows a child or young person to gamble. These procedures might include refusing
to allow the adult to continue to gamble, removing them from the premises, and reporting the
incident to the police or local authorities, or taking action where forged identification is
produced.

4. Procedures should be put into effect for dealing with cases where a child or young person
repeatedly attempts to gamble on their premises, including oral warnings, reporting the offence
to the Gambling Commission1 and the police, and making available information on problem
gambling to the child or young person concerned.

5. Where it is likely that customers’ young or otherwise vulnerable children will be left unattended
on or adjacent to their premises, licensees should consider reminding customers of their
parental responsibilities and assess whether there is a need to develop procedures for
minimising the risk to such children.

6. In providing training to staff on their responsibilities for preventing underage gambling,
licensees should have, as a minimum, policies for induction training and refresher training.
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Read additional guidance on the information requirements contained within this section.

1 These matters are to be reported to us online via our ‘eServices’ digital service on our website.
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3.2.11 - Remote SR code

Social responsibility code

Applies to:

All remote licences (including ancillary remote betting licences in respect of bets made or
accepted by telephone or email), except lottery licences, gaming machine technical, gambling
software, host, ancillary remote casino, and ancillary remote bingo licences.

1. Licensees must have and put into effect policies and procedures designed to prevent underage
gambling and monitor the effectiveness of these.

2. Such procedures must include:

a. Verifying the age of a customer before the customer is able to:
i. deposit any funds into their account;
ii. access any free-to-play versions of gambling games that the licensee may make

available; or
iii. gamble with the licensee using either their own money or any free bet or bonus.

b. warning potential customers that underage gambling is an offence;
c. regularly reviewing their age verification systems and implementing all reasonable

improvements that may be made as technology advances and as information improves;
d. ensuring that relevant staff are properly trained in the use of their age verification

procedures; in particular customer services staff must be appropriately trained in the use
of secondary forms of identification when initial verification procedures fail to prove that
an individual is of legal age; and

e. enabling their gambling websites to permit filtering software to be used by adults (such as
parents or within schools) in order to restrict access to relevant pages of those sites.
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3.2.12 - Remote ordinary code

Ordinary code

Applies to:

All remote licences (including ancillary remote betting licences), except gaming machine technical,
gambling software, host, ancillary remote bingo, ancillary remote casino and remote betting
intermediary (trading rooms only) licences.

1. Licensees should, and should request their contracted partners to, draw attention to parental
responsibility as part of the purchasing process of facilities such as mobile phones and
interactive television.
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3.3.1 - Responsible gambling information

Social responsibility code

Applies to:

All licences, except gaming machine technical, gambling software, host, ancillary remote bingo,
ancillary remote casino and remote betting (remote platform) licences.

1. Licensees must make information readily available to their customers on how to gamble
responsibly and how to access information about, and help in respect of, problem gambling.

2. The information must cover:

a. any measures provided by the licensee to help individuals monitor or control their
gambling, such as restricting the duration of a gambling session or the amount of money
they can spend

b. timers or other forms of reminders or ‘reality checks’ where available
c. self-exclusion options
d. information about the availability of further help or advice.

3. The information must be directed to all customers whether or not licensees also make available
material which is directed specifically at customers who may be ‘problem gamblers’.

4. For gambling premises, information must be available in all areas where gambling facilities are
provided and adjacent to ATMs. Information must be displayed prominently using methods
appropriate to the size and layout of the premises. These methods may include the use of
posters, the provision of information on gambling products, or the use of screens or other
facilities in the gambling premises. Information must also be available in a form that may be
taken away and may also be made available through the use of links to be accessed online or
using smart technology. Licensees must take all reasonable steps to ensure that this
information is also readily accessible in locations which enable the customer to obtain it
discreetly.
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3.3.2 - Foreign languages

Ordinary code

Applies to:

All licences, except gaming machine technical, gambling software, host, ancillary remote bingo
and ancillary remote casino licences.

1. Licensees who market their services in one or more foreign languages should make available
in that, or those, foreign languages:

a. the information on how to gamble responsibly and access to help referred to above
b. the players’ guides to any game, bet or lottery required to be made available to customers

under provisions in this code
c. the summary of the contractual terms on which gambling is offered, which is required to

be provided to customers as a condition of the licensee’s operating licence.
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3.3.4 - Remote time-out facility

Social responsibility code

Applies to:

All remote licences except: any remote lottery licence the holder of which does not provide
facilities for participation in instant win lotteries, ancillary remote betting licences, remote betting
(remote platform), gaming machine technical, gambling software, host, ancillary remote bingo,
ancillary remote casino and remote betting intermediary (trading room only) licences.

1 Licensees must offer a ‘time out’ facility for customers for the following durations:

a. 24 hours
b. one week
c. one month or
d. such other period as the customer may reasonably request, up to a maximum of 6 weeks.
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3.4.1 - Premises-based customer interaction

Social responsibility code

Applies to:

All non-remote licences (except non-remote lottery, gaming machine technical, gambling software
and host licences); only the following remote licences – ancillary remote bingo, ancillary remote
casino, ancillary remote betting, remote general betting limited, and remote betting intermediary
(trading rooms only).

1. Licensees must interact with customers in a way which minimises the risk of customers
experiencing harms associated with gambling. This must include:

a. identifying customers who may be at risk of or experiencing harms associated with
gambling.

b. interacting with customers who may be at risk of or experiencing harms associated with
gambling.

c. understanding the impact of the interaction on the customer, and the effectiveness of the
Licensee’s actions and approach.

2. Licensees must take into account the Commission’s guidance on customer interaction1.

1 Customer interaction: formal guidance for premises-based operators (opens in new tab)
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3.5.1 - Self exclusion – Non-remote and trading rooms SR code

Social responsibility code

Applies to:

All non-remote licences (except lottery, gaming machine technical and gambling software
licences) and remote betting intermediary (trading rooms only) licences.

1. Licensees must have and put into effect procedures for self-exclusion and take all reasonable
steps to refuse service or to otherwise prevent an individual who has entered a self-exclusion
agreement from participating in gambling.

2. Licensees must, as soon as practicable, take all reasonable steps to prevent any marketing
material being sent to a self-excluded customer.

3. Licensees must take steps to remove the name and details of a self-excluded individual from
any marketing databases used by the company or group (or otherwise flag that person as an
individual to whom marketing material must not be sent), within two days of receiving the
completed self-exclusion notification.

4. This covers any marketing material relating to gambling, or other activities that take place on
the premises where gambling may take place. However, it would not extend to blanket
marketing which is targeted at a particular geographical area and where the excluded individual
would not knowingly be included.

5. Licensees must close any customer accounts of an individual who has entered a self- exclusion
agreement and return any funds held in the customer account. It is not sufficient merely to
prevent an individual from withdrawing funds from their customer account whilst still accepting
wagers from them. Where the giving of credit is permitted, the licensee may retain details of the
amount owed to them by the individual, although the account must not be active.

6. Licensees must put into effect procedures designed to ensure that an individual who has self-
excluded cannot gain access to gambling. These procedures must include:

21/05/2026, 15:45 Extract of Licence Conditions and Codes of Practice (LCCP) for Arcades

https://www.gamblingcommission.gov.uk/licensees-and-businesses/lccp/print/arcades 37/62



a. a register of those excluded with appropriate records (name, address, other details, and
any membership or account details that may be held by the operator);

b. photo identification (except where the Licensee can reasonably satisfy themselves that in
the circumstances in which they provide facilities for gambling an alternative means of
identification is at least as effective) and a signature;

c. staff training to ensure that staff are able to administer effectively the systems; and
d. the removal of those persons found in the gambling area or attempting to gamble from the

premises.

7. Licensees must ensure that their procedures for preventing access to gambling by self-
excluded individuals take account of the structure and layout of the gambling premises.

8. Licensees must, when administering the self-exclusion agreement, signpost the individual to
counselling and support services.
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3.5.2 - Self-exclusion – non-remote ordinary code

Ordinary code

Applies to:

All non-remote licences and remote betting intermediary (trading rooms only) licences, but not
gaming machine technical and gambling software licences.

1. Self-exclusion procedures should require individuals to take positive action in order to self-
exclude. This can be a signature on a self-exclusion form.

2. Individuals should be able to self-exclude without having to enter gambling premises.

3. Before an individual self-excludes, licensees should provide or make available sufficient
information about what the consequences of self-exclusion are.

4. Licensees should take all reasonable steps to extend the self-exclusion to premises of the
same type owned by the operator in the customer’s local area. In setting the bounds of that
area licensees may take into account the customer’s address (if known to them), anything else
known to them about the distance the customer ordinarily travels to gamble and any specific
request the customer may make.

5. Licensees should encourage the customer to consider extending their self-exclusion to other
licensees’ gambling premises in the customer’s local area.

6. Customers should be given the opportunity to discuss self-exclusion in private, where possible.

7. Licensees should take steps to ensure that:

a. the minimum self-exclusion period offered is of a duration of not less than 6 nor more than
12 months

b. any self-exclusion may, on request, be extended for one or more further periods of at
least 6 months each

c. a customer who has decided to enter a self-exclusion agreement is given the opportunity
to do so immediately without any cooling-off period. However, if the customer wishes to
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consider the self-exclusion further (for example to discuss with problem gambling groups),
the customer may return at a later date to enter into self- exclusion

d. at the end of the period chosen by the customer, the self-exclusion remains in place for a
further 6 months, unless the customer takes positive action in order to gamble again

e. where a customer chooses not to renew the self-exclusion, and makes a positive request
to begin gambling again during the 6 month period following the end of their initial self-
exclusion, the customer is given one day to cool off before being allowed access to
gambling facilities. The contact must be made via telephone or in person

f. notwithstanding the expiry of the period of self-exclusion chosen by a customer, no
marketing material should be sent to them unless and until they have asked for or agreed
to accept such material.

8. The licensee should retain the records relating to a self-exclusion agreement at least for the
length of the self-exclusion agreement plus a further 6 months.

9. Please note that the Commission does not require the licensee to carry out any particular
assessment or make any judgement as to whether the previously self-excluded individual
should again be permitted access to gambling. The requirement to take positive action in
person or over the phone is purely to a) check that the customer has considered the decision to
access gambling again and allow them to consider the implications; and b) implement the one
day cooling-off period and explain why this has been put in place.

10. Licensees should have, and put into effect, policies and procedures which recognise, seek to
guard against and otherwise address, the fact that some individuals who have self-excluded
might attempt to breach their exclusion without entering a gambling premises, for example, by
getting another to gamble on their behalf.

11. Licensees should have effective systems in place to inform all venue staff of self-excluded
individuals who have recently attempted to breach a self-exclusion in that venue, and the
licensees neighbouring venues.

12. In providing training to staff on their responsibilities for self-exclusion, licensees should have, as
a minimum, policies for induction training and refresher training.
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3.5.3 - Self-exclusion – remote SR code

Social responsibility code

Applies to:

All remote licences except: gaming machine technical, gambling software, host, ancillary remote
bingo, ancillary remote casino, betting intermediary (trading room only) and remote betting
(standard) (remote platform) licences. Paragraph 8 does not apply to ancillary remote betting
licences, remote general betting (limited), or any remote lottery licence the holder of which does
not provide facilities for participation in instant win lotteries.

1. Licensees must have and put into effect procedures for self-exclusion and take all reasonable
steps to refuse service or to otherwise prevent an individual who has entered a self-exclusion
agreement from participating in gambling.

2. Licensees must, as soon as practicable, take all reasonable steps to prevent any marketing
material being sent to a self-excluded customer.

3. Licensees must take steps to remove the name and details of a self-excluded individual from
any marketing databases used by the company or group (or otherwise flag that person as an
individual to whom marketing material must not be sent), within two days of receiving the
completed self-exclusion notification.

4. This covers any marketing material relating to gambling. However, it would not extend to
blanket marketing which is targeted at a particular geographical area and where the excluded
individual would not knowingly be included.

5. Licensees must close any customer accounts of an individual who has entered a self- exclusion
agreement and return any funds held in the customer account. It is not sufficient merely to
prevent an individual from withdrawing funds from their customer account whilst still accepting
wagers from them. Where the giving of credit is permitted, the licensee may retain details of the
amount owed to them by the individual, although the account must not be active.

6. Licensees must put into effect procedures designed to ensure that an individual who has self-
excluded cannot gain access to gambling. These procedures must include:
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a. a register of those excluded with appropriate records (name, address, other details, and
any membership or account details that may be held by the operator);

b. a record of the card numbers to be excluded;
c. staff training to ensure that staff are able to administer effectively the systems; and
d. the removal of access from those persons found to have gambled or who have attempted

to gamble on the facilities.

7. Licensees must when administering the self-exclusion signpost the individual to counselling
and support services.

8. Customers must be given the opportunity to self-exclude by contacting customer services and
in addition by entering an automated process using remote communication. In order to avoid
inadvertent self-exclusion it is acceptable for an automated process to include an additional
step that requires the customer to confirm that they wish to self-exclude. The licensee must
ensure that all staff who are involved in direct customer service are aware of the self-exclusion
system in place, and are able to direct that individual to an immediate point of contact with
whom/which to complete that process.
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3.5.4 - Self-exclusion – Remote ordinary code

Ordinary code

Applies to:

All remote licences (including ancillary remote betting licences), except gaming machine technical,
gambling software, host, ancillary remote bingo, ancillary remote casino, remote betting
intermediary (trading rooms only) and remote betting (standard) (remote platform) licences.

1. Self-exclusion procedures should require individuals to take positive action in order to self-
exclude:

a. over the internet; this can be a box that must be ticked in order to indicate that they
understand the system

b. by telephone; this can be a direct question asking whether they understand the system.

2. Before an individual self-excludes, licensees should provide or make available sufficient
information about what the consequences of self-exclusion are.

3. Licensees should encourage the customer to consider extending their self-exclusion to other
remote gambling operators currently used by the customer.

4. Within the licensee’s information about self-exclusion policies, the licensee should provide a
statement to explain that software is available to prevent an individual computer from accessing
gambling internet sites. The licensee should provide a link to a site where further information is
available.

5. Licensees should take all reasonable steps to ensure that:

a. the minimum self-exclusion period offered is of a duration of not less than 6 nor more than
12 months;

b. any self-exclusion may, on request, be extended for one or more further periods of at
least 6 months;

c. the self-exclusion arrangements give customers the option of selecting a self-exclusion
period of up to at least five years;
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d. a customer who has decided to enter a self-exclusion agreement is given the opportunity
to do so immediately without any cooling-off period. However, if the customer wishes to
consider the self-exclusion further (for example to discuss with problem gambling groups)
the customer may return at a later date to enter into self-exclusion;

e. at the end of the period chosen by the customer, self-exclusion remains in place, for a
minimum of 7 years, unless the customer takes positive action to gamble again;

f. where a customer chooses not to renew, and makes a positive request to begin gambling
again, during the 7 year period following the end of their initial self-exclusion, the
customer is given one day to cool off before being allowed to access gambling facilities.
Contact must be made via phone or in person; re-registering online is not sufficient; and

g. notwithstanding the expiry of the period of self-exclusion chosen by a customer, no
marketing material should be sent to them unless and until they have asked for or agreed
to accept such material.

6. The licensee should retain the records relating to a self-exclusion agreement for as long as is
needed to enable the self-exclusion procedures set out in paragraph 5 above to be
implemented.

7. Please note that the Commission does not require the licensee to carry out any particular
assessment or make any judgement as to whether the previously self-excluded individual
should again be permitted access to gambling. The requirement to take positive action in
person or over the phone is purely to a) check that the customer has considered the decision to
access gambling again and allow them to consider the implications; and b) implement the one
day cooling-off period and explain why this has been put in place.

8. In providing training to staff on their responsibilities for self-exclusion, licensees should have, as
a minimum, policies for induction training and refresher training.
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3.5.5 - Remote multi-operator SR code

Social responsibility code

Applies to:

All remote licences except: any remote lottery licence the holder of which does not provide
facilities for participation in instant win lotteries, ancillary remote betting when relied upon to
provide facilities for betting via a machine (commonly known as self-service betting terminals) on
premises where a betting or track premises licence has effect, remote general betting (remote
platform), remote betting intermediary (trading room only), gaming machine technical, gambling
software, host, ancillary remote bingo, and ancillary remote casino licences.

1. Licensees must participate in the national multi-operator self-exclusion scheme.
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3.5.6 - Multi-operator non-remote SR code

Social responsibility code

Applies to:

All non-remote casino, bingo and betting licences (except in respect of the provision of facilities for
betting in reliance on a track premises licence) and holders of gaming machine general operating
licences for adult gaming centres.

1. Licensees must offer customers with whom they enter into a self-exclusion agreement in
respect of facilities for any kind of gambling offered by them at licensed gambling premises the
ability to self-exclude from facilities for the same kind of gambling offered in their locality by any
other holder of an operating licence to whom this provision applies, by participating in one or
more available multi-operator self-exclusion schemes.
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3.6.5 - AGCs

Ordinary code

Applies to:

All adult gaming centre licences.

1. Licensees who employ children (under-16-year-olds) and young persons (those aged 16 and
17) should be aware that it is an offence:

a. to employ them to provide facilities for gambling;
b. if gaming machines are sited on the premises, for their contracts of employment to require

them, or for them to be permitted, to perform a function in connection with a gaming
machine at any time; and

c. to employ them to carry out any other function on adult gaming centre licensed premises
while any gambling activity is being carried on in reliance on the premises licence.

2. As to 1b, it should be noted that in the Commission’s view the relevant provision of the Act
applies to any function performed in connection with a gaming machine. This includes servicing
or cleaning such a machine.

3. Accordingly, licensees should have and put into effect policies and procedures designed to
ensure that:

a. children and young persons are never asked to perform tasks within 1a or 1b, above
b. all staff, including those who are children or young persons themselves, are instructed

about the laws relating to access to gambling by children and young persons.

4. Licensees should consider adopting a policy that:

a. children and young persons are not employed to work on adult gaming centre licensed
premises at any time when the premises are open for business

b. gaming machines are turned off if children and young persons are working on the
premises outside the hours when the premises are open for business.
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3.6.6 - FECs

Ordinary code

Applies to:

All family entertainment centre licences.

1. Licensees who employ children (under-16-year-olds) and young persons (those aged 16 and
17) should be aware that it is an offence:

a. to employ them to provide facilities for gambling; and
b. if gaming machines are sited on the premises, for their contracts of employment to require

them, or for them to be permitted, to perform a function in connection with a gaming
machine at any time.

2. As to 1b, it should be noted that in the Commission’s view the relevant provision of the Act
applies to any function performed in connection with a gaming machine. This includes servicing
or cleaning such a machine.

3. Accordingly, licensees should have and put into effect policies and procedures designed to
ensure that:

a. children and young persons are never asked to perform tasks within 1a or 1b, above; and
b. all staff, including those who are children or young persons themselves, are instructed

about the laws relating to access to gambling by children and young persons.

4. Licensees should consider adopting a policy that:

a. children and young persons are not employed to carry out any work in an adult-only area
of family entertainment licensed premises at a time when any gambling is taking place;
and

b. gaming machines sited in adult-only areas are turned off if children and young persons
are working on the premises outside the hours when the premises are open for business.
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3.8.2 - Money-lending – other than casinos

Ordinary code

Applies to:

All non-remote bingo, general betting, adult gaming centre, family entertainment centre and
remote betting intermediary (trading rooms only) licences.

1. Licensees should seek to prevent systematic or organised money lending between customers
on their premises. As a minimum, they should have arrangements in place to ensure staff are
requested to report any instances of substantial money lending when they become aware of
them.
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3.9.1 - Identification of individual customers - remote

Social responsibility code

Applies to:

All remote licences (including ancillary remote betting licences) except gaming machine technical,
gambling software, host, ancillary remote bingo, ancillary remote casino and remote betting
intermediary (trading rooms only) licences.

1. Licensees must have and put into effect policies and procedures designed to identify separate
accounts which are held by the same individual.

2. Where licensees allow customers to hold more than one account with them, the licensee must
have and put into effect procedures which enable them to relate each of a customer’s such
accounts to each of the others and ensure that:

a. if a customer opts to self-exclude they are effectively excluded from all gambling with the
licensee unless they make it clear that their request relates only to some forms of
gambling or gambling using only some of the accounts they hold with the licensee;

b. all of a customer’s accounts are monitored and decisions that trigger customer interaction
are based on the observed behaviour and transactions across all the accounts;

c. where credit is offered or allowed the maximum credit limit is applied on an aggregate
basis across all accounts; and

d. individual financial limits can be implemented across all of a customer’s accounts.

3. Licensees which are companies or other bodies corporate must take all reasonable steps to
comply with the above provision as if reference to a customer holding more than one account
with them included a reference to a customer holding one or more accounts with them and one
or more accounts with a group company.

4. A company is a ‘group company’ in relation to a licensee if it is the holding company of,
subsidiary of, or shares a common holding company with, the licensee. For these purposes
‘holding company’ and ‘subsidiary’ have the meanings ascribed to them by section 1159 of the
Companies Act 20061 or any statutory modification or re-enactment thereof.
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1 Section 1159 of the Companies Act 2006 (opens in new tab)

4.1.1 - Fair terms

Social responsibility code

Applies to:

All licences, except gaming machine technical and gambling software licences.

1. Licensees must be able to provide evidence to the Commission, if required, showing how they
satisfied themselves that their terms are not unfair.
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5.1.1 - Rewards and bonuses – SR code

Social responsibility code

Applies to:

All licences (including ancillary remote licences), except gaming machine technical and gambling
software licences.

1. The following applies where a licensee makes available to any customer, or potential customer,
an incentive or reward scheme or other arrangement under which a customer may receive
money, goods, services or any other advantage (including the discharge in whole or in part of
any liability of his) (‘the benefit’).

2. Licensees must:

a. Set out terms and conditions, in relation to an incentive, which are clear, transparent, and
fair and readily accessible to any customer or potential customer to whom it is offered.

3. Licensees must not:

a. Apply wagering requirements, which requires a customer to play through bonus funds,
over a maximum of 10 times. A wagering requirement is where a customer is required to
make wagers totalling a particular value for funds to become withdrawable.

b. Include more than one type of gambling product (betting, casino, bingo, and lottery) within
an incentive.

c. Alter or increase the receipt or the value, or amount of the incentive if the qualifying
activity or spend is reached within a shorter time than the whole period over which the
benefit is offered.

d. Construct incentives where, if the benefit comprises of free or subsidised travel or
accommodation which encourages the customer’s attendance at a particular licensed
premises, it is offered on terms that directly relate to the level of the customer’s
prospective gambling.

4. If a licensee makes available an incentive or reward scheme for customers, designated by the
licensee as ‘high value, ‘VIP’ or equivalent, it must be offered in a manner which is consistent
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with the licensing objectives.

5. Licensees must take into account the Commission’s guidance on high value customer
incentives1.

1 Guidance on high value customer incentives (opens in new tab)

5.1.2 - Proportionate rewards

Ordinary code

Applies to:

All licences (including ancillary remote licences), except gaming machine technical and gambling
software licences.

1. Licensees should only offer incentive or reward schemes in which the benefit available is
proportionate to the type and level of customers’ gambling.
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5.1.6 - Compliance with advertising codes

Social responsibility code

Applies to:

All licences, except lottery licences.

1. All marketing of gambling products and services must be undertaken in a socially responsible
manner.

2. In particular, Licensees must comply with the advertising codes of practice issued by the
Committee of Advertising Practice (CAP)1 and the Broadcast Committee of Advertising Practice
(BCAP)2 as applicable. For media not explicitly covered, licensees should have regard to the
principles included in these codes of practice as if they were explicitly covered.

3. The restriction on allowing people who are, or seem to be, under 25 years old (that is, those in
the 18-24 age bracket) to appear in marketing communications need not be applied in the case
of non-remote point of sale advertising material, provided that the images used depict the
sporting or other activity that may be gambled on and not the activity of gambling itself and do
not breach any other aspect of the advertising codes.

1 Committee of Advertising Practice (opens in new tab)

2 Broadcast Committee of Advertising Practice (opens in new tab)
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5.1.8 - Compliance with industry advertising codes

Ordinary code

Applies to:

All licences.

1. Licensees should follow any relevant industry code on advertising, notably the Gambling
Industry Code for Socially Responsible Advertising1.

1 Gambling Industry Code for Socially Responsible Advertising (opens in new tab)
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5.1.9 - Other marketing requirements

Social responsibility code

Applies to:

All licences.

1. Licensees must ensure that their marketing communications, advertisements, and invitations to
purchase (within the meaning of the Digital Markets, Competition and Consumers Act 20241)
do not amount to or involve misleading actions or misleading omissions within the meaning of
this Act.

2. Licensees must ensure that all significant conditions which apply to marketing incentives are
provided transparently and prominently to consumers. Licensees must present the significant
conditions at the point of sale for any promotion, and on any advertising in any medium for that
marketing incentive except where, in relation to the latter, limitations of space make this
impossible. In such a case, information about the significant conditions must be included to the
extent that it is possible to do so, the advertising must clearly indicate that significant conditions
apply and where the advertisement is online, the significant conditions must be displayed in full
no further than one click away.

3. The terms and conditions of each marketing incentive must be made available for the full
duration of the promotion.

1 Digital Markets, Competition and Consumers Act 2024 (opens in new tab)
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5.1.10 - Online marketing in proximity to information on responsible
gambling

Ordinary code

Applies to:

All licences.

1. Licensees should ensure that no advertising or other marketing information, whether relating to
specific offers or to gambling generally, appears on any primary web page/screen, or micro site
that provides advice or information on responsible gambling

5.1.11 - Direct electronic marketing consent

Social responsibility code

Applies to:

All licences.

1. Unless expressly permitted by law consumers must not be contacted with direct electronic
marketing without their informed and specific consent. Whenever a consumer is contacted the
consumer must be provided with an opportunity to withdraw consent. If consent is withdrawn
the licensee must, as soon as practicable, ensure the consumer is not contacted with electronic
marketing thereafter unless the consumer consents again. Licensees must be able to provide
evidence which establishes that consent.
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6.1.1 - Complaints and disputes

Social responsibility code

Applies to:

All licences (including ancillary remote licensees) except gaming machine technical and gambling
software licences.

1. Licensees must put into effect appropriate policies and procedures for accepting and handling
customer complaints and disputes in a timely, fair, open and transparent manner.

2. Licensees must ensure that they have arrangements in place for customers to be able to refer
any dispute to an ADR entity in a timely manner if not resolved to the customer’s satisfaction by
use of their complaints procedure within eight weeks of receiving the complaint, and where the
customer cooperates with the complaints process in a timely manner.

3. The services of any such ADR entity must be free of charge to the customer.

4. Licensees must not use or introduce terms which restrict, or purport to restrict, the customer’s
right to bring proceedings against the licensee in any court of competent jurisdiction. Such
terms may, however, provide for a resolution of a dispute agreed by the customer (arrived at
with the assistance of the ADR entity) to be binding on both parties.

5. Licensees’ complaints handling policies and procedures must include procedures to provide
customers with clear and accessible information on how to make a complaint, the complaint
procedures, timescales for responding, and escalation procedures.

6. Licensees must ensure that complaints policies and procedures are implemented effectively,
kept under review and revised appropriately to ensure that they remain effective, and take into
account any applicable learning or guidance published by the Gambling Commission1 from
time to time.

7. Licensees should keep records of customer complaints and disputes and make them available
to the Commission on request.
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In this Code, ‘ADR entity’ means

a. a person offering alternative dispute resolution services who has been granted accreditation by
the Secretary of State under Chapter 4 of Part 4 of the Digital Markets, Competition and
Consumers Act 20242.

Read additional guidance on the information requirements contained within this section.

1 Complaints and disputes: Guidance published by the Gambling Commission (opens in new tab)

2 Digital Markets, Competition and Consumers Act 2024 (opens in new tab)

7.1.2 - Responsible gambling information for staff

Social responsibility code

Applies to:

All licences, including betting ancillary remote licences, but not other ancillary remote licences.

1. Licensees must take all reasonable steps to ensure that staff involved in the provision of
facilities for gambling are made aware of advice on socially responsible gambling and of where
to get confidential advice should their gambling become hard to control.
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8.1.1 - Ordinary code

Ordinary code

Applies to:

All licences.

1. As stated earlier in this code, the Commission expects licensees to work with the Commission
in an open and cooperative way and to inform the Commission of any matters that the
Commission would reasonably need to be aware of in exercising its regulatory functions. These
include in particular matters that will have a material impact on the licensee’s business or on
the licensee’s ability to conduct licensed activities compliantly and consistently with the
licensing objectives.

2. Thus, licensees should notify the Commission, or ensure that the Commission is notified, as
soon as reasonably practicable and in such form and manner as the Commission may from
time to time specify1 , of any matters which in their view could have a material impact on their
business or affect compliance. The Commission would, in particular, expect to be notified of the
occurrence of any of the following events in so far as not already notified in accordance with the
conditions attached to the licensee’s licence2 :

a. any material change in the licensee’s structure or the operation of its business
b. any material change in managerial responsibilities or governance arrangements
c. any report from an internal or external auditor expressing, or giving rise to, concerns

about material shortcomings in the management control or oversight of any aspect of the
licensee’s business related to the provision of gambling facilities.

Read additional guidance on the information requirements contained within this section.

1 These matters are to be reported to us online via our ‘eServices’ digital service on our website.
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2 Events which must be reported, because the Commission considers them likely to have a material
impact on the nature or structure of a licensee’s business, are set out in general licence condition
15.2.1

10.1.1 - Assessing local risk

Social responsibility code

Applies to:

All non-remote casino, adult gaming centre, bingo, family entertainment centre, betting and
remote betting intermediary (trading room only) licences, except non-remote general betting
(limited) and betting intermediary licences.

1. Licensees must assess the local risks to the licensing objectives posed by the provision of
gambling facilities at each of their premises, and have policies, procedures and control
measures to mitigate those risks. In making risk assessments, licensees must take into account
relevant matters identified in the licensing authority’s statement of licensing policy1.

2. Licensees must review (and update as necessary) their local risk assessments:

a. to take account of significant changes in local circumstances, including those identified in
a licensing authority’s statement of licensing policy;

b. when there are significant changes at a licensee’s premises that may affect their
mitigation of local risks;

c. when applying for a variation of a premises licence; and
d. in any case, undertake a local risk assessment when applying for a new premises licence.

1This is the statement of licensing policy (opens in new tab) under the Gambling Act 2005.
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10.1.2 - Sharing local risk assessments

Ordinary code

Applies to:

All non-remote casino, adult gaming centre, bingo, family entertainment centre, betting and
remote betting intermediary (trading room only) licences, except non-remote general betting
(limited) and betting intermediary licences.

1. Licensees should share their risk assessment with licensing authorities when applying for a
premises licence or applying for a variation to existing licensed premises, or otherwise on
request.
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Daniel Thwaites plc v Wirral Borough Magistrates' Court

Licensing - Licence - Application for licence - Guidance issued by Secretary of State as to discharge of
functions under legislation - Licensing authority granting licence - Local objectors appealing to magistrates'
court - Magistrates' court imposing restrictions - Whether restrictions necessary to promote licensing
objective - Whether magistrates' court having proper regard to guidance - Whether decision of magistrates'
court lawful - Licensing Act 2003, s 4

[2008] EWHC 838 (Admin), CO/5533/2006, (Transcript: Wordwave International Ltd (A Merrill
Communications Company))

QUEEN'S BENCH DIVISION (ADMINISTRATIVE COURT)

BLACK J

10 MARCH, 6 MAY 2008

6 MAY 2008

This is a signed judgment handed down by the judge, with a direction that no further record or transcript
need be made pursuant to Practice Direction 6.1 to Pt 39 of the Civil Procedure Rules (formerly RSC Ord 59,
r (1)(f), Ord 68, r 1). See Practice Note dated 9 July 1990, [1990] 2 All ER 1024.

D MW Pickup for the Claimant

The Defendant did not appear and was not represented

D Flood for the First Interested Party

M Copeland for the Second Interested Party

Naphens plc; Kirwans; Wirral MBC

BLACK J:

[1] This is an application by Daniel Thwaites plc ("the Claimant") for judicial review of a licensing decision
made by the Wirral Magistrates' Court ("the Magistrates' Court") on 5 April 2006 and that court's decision on
21 April 2006 concerning the costs of the proceedings. The Claimant seeks an order quashing both
decisions. Permission to apply for judicial review was granted by Pitchford Jon 2 November 2006.

THE FACTUAL BACKGROUND

[2] The Claimant owns the Saughall Hotel in Saughall Massie, Wirral which it operates as licensed premises
("the premises"). It originally held a licence under the Licensing Act 1964. In June 2005, it commenced an
application to the Licensing Sub-Committee of the Metropolitan Borough of Wirral ("the licensing authority")
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for the existing licence to be converted to a premises licence under the Licensing Act 2003 and for the
licence to be varied simultaneously.

[3] In essence, the Claimant was seeking to conduct business at the premises for longer hours than were
permitted under the original licence. The police did not support the extension of the hours to the extent that
the Claimant initially proposed. The Claimant agreed to restrict the hours to those that were acceptable to the
police. Accordingly, the licensing authority was asked to grant a licence that would permit music and dancing
to 11pm and alcohol sales until midnight on all nights except Friday and Saturday and, on Friday and
Saturday nights, music and dancing to midnight and alcohol sales until 1pm, with the doors closing one hour
after the last alcohol sale every night.

[4] The police withdrew their representations against the modified proposals and did not appear before the
licensing authority when the matter was heard on 23 August 2005. No representations were made by the
Wirral Environmental Health Services either. However, there was opposition to the proposals at the hearing
from the Saughall Massie Conservation Society ("the First Interested Party") and other Saughall Massie
residents.

[5] The Claimant told the licensing authority at the hearing that the hours of operation at the premises would
not vary significantly from the existing hours of operation and that the application for extended hours was to
allow flexibility to open later "on special occasions" This was a matter of which the licensing authority took
note as is recorded in the minutes of their determination.

[6] The licence was granted in the modified terms requested together with an additional hour for licensable
activities and an extra 30 minutes for the hours the premises were to be open to the public over Christmas
and at the major bank holidays. Special arrangements were also permitted for New Year's Eve. The licensing
authority removed certain conditions that had been imposed on the old licence (requiring all alcohol to be
consumed within 20 minutes of the last alcohol sale and banning children under 14 from the bar) and
imposed other conditions which were obviously aimed at controlling noise, namely that the area outside must
be cleared by 11pm, that the premises must promote the use of taxi firms which use a call-back system, that
all doors and windows must be kept closed when regulated entertainment was provided and that prominent
notices should be placed on the premises requiring customers to leave quietly.

[7] The Saughall Massie Conservation Society and "others" appealed against the licensing decision to the
Magistrates' Court on the ground that the licensing authority's decision "was not made with a view to
promotion of and in accordance with the licensing objectives pursuant to s 4, Pt 2 of the Licensing Act 2003".

[8] The appeal occupied the Magistrates' Court from 3 - 5 April 2006. The Respondents to the appeal were
the licensing authority and the Claimant which both defended the licensing authority's decision. Witnesses
were called including Saughall Massie residents, Police Sergeant Yehya who dealt with the stance of the
Merseyside police, and Mr Miller, the manager of the premises.

[9] The justices granted the appeal. Their Reasons run to three pages of typescript, one page of which is
entirely taken up with setting out the new hours of operation they imposed. These permitted entertainment
until 11pm and alcohol sales until 11.30pm on all nights except Friday and Saturday when entertainment
would be permitted until 11.30pm and alcohol sales until midnight. The premises could remain open to the
public until midnight on all nights except Friday and Saturday when they could close at 1am. Similar
provisions were imposed to those imposed by the licensing authority in relation to later opening at Christmas
and major bank holidays and the provisions relating to New Year's Eve and the conditions of the licence
remained unaltered.
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[10] The new licence had come into effect on 24 November 2005 so the new arrangements had been
running for several months by the time of the hearing before the Magistrates' Court. There had been no
formal or recorded complaints against the premises under the old or the new regime as the justices
acknowledged in their Reasons. The residents who gave evidence were fearful of problems if the extended
hours were allowed in the summer. The Chairman of the Conservation Society, who gave oral evidence,
spoke of people urinating in the gardens and a problem with litter. It appears from the statement filed by the
Chairman of the Bench for these judicial review proceedings that evidence was also given of interference
with machinery on nearby Diamond Farm. The justices' Reasons make no reference at all to these matters.
As to the statements of the "Witnesses of the Appellant", they say simply that they have read and considered
them but attached little or no weight to them.

[11] The justices and their legal advisor have filed a considerable amount of material in response to the
judicial review proceedings, in all 31 closely typed pages. These comprise their Response to the Claim,
statements from Alistair Beere (who was the chairman of the bench), Mary Woodhouse (another of the
bench) and Stephen Pickstock (the legal advisor), and what is said in the index to be a document by Mr
Beere from which he prepared his statement. There was limited argument before me as to the status of
these documents and the weight that I should give to them. It was not submitted that I should decline to have
any regard to them although I think it is fair to say that it was common ground between the parties, rightly in
my view, that I should concentrate principally on the Reasons. It is established by authorities such as R v
Westminster City Council ex parte Ermakov [1996] 2 All ER 302, 95 LGR 119, [1996] 2 FCR 208 that the
court can admit evidence to elucidate or, exceptionally, correct or add to the reasons given by the decision
maker at the time of the decision but that it should be very cautious about doing so. The function of such
evidence should generally be elucidation not fundamental alteration, confirmation not contradiction. In the
circumstances, I have read carefully what the magistrates have provided but approached its role in the
judicial review proceedings cautiously.

THE BROAD NATURE OF THE CLAIM IN RELATION TO THE LICENSING DECISION

[12] The Claimant argues that the Magistrates' Court decision is unlawful for a number of reasons. It is
argued that the decision was not in line with the philosophy of the Licensing Act 2003 ("the Act") and
imposed restrictions on the Claimant's operation which were not necessary to promote the licensing
objectives set out in that Act, that it was based on speculation rather than evidence, that it took into account
irrelevant considerations and failed to take into account proper considerations, and that it was a decision to
which no properly directed Magistrates' Court could have come on the evidence. In so far as the court
imposed conditions as to the time at which the premises must close, it is submitted that this was not a matter
which can be regulated under the Act. It is further argued that the magistrates failed to give adequate
reasons for their decision.

THE LEGAL BACKGROUND

[13] The Licensing Act 2003 was intended to provide a "more efficient" "more responsive" and "flexible"
system of licensing which did not interfere unnecessarily. It aimed to give business greater freedom and
flexibility to meet the expectations of customers and to provide greater choice for consumers whilst
protecting local residents from disturbance and anti-social behaviour.

[14] Note 12 of the explanatory notes to the Act gives an indication of the approach to be taken under the
Act. It reads:

"12 In contrast to the existing law, the Act does not prescribe the days or the opening hours when alcohol may be sold
by retail for consumption on or off premises. Nor does it specify when other licensable activities may be carried on.

Page 3



Instead, the Applicant for a premises licence or a club premises certificate will be able to choose the days and the
hours during which they wish to be authorised to carry on licensable activities at the premises for which a licence is
sought. The licence will be granted on those terms unless, following the making of representations to the licensing
authority, the authority considers it necessary to reject the application or vary those terms for the purpose of promoting
the licensing objectives."

[15] Section 1 of the Act provides:

"S1(1) For the purposes of this Act the following are licensable activities -

(a) the sale by retail of alcohol,

(b) [clubs]

(c) the provision of regulated entertainment, and

(d) the provision of late night refreshment."

[16] To carry on a licensable activity, a premises licence granted under Pt 3 of the Act is generally required,
s 2. Application for a premises licence must be made to the relevant licensing authority, s 17(1).

[17] By virtue of s 4, the licensing authority must carry out all its functions under the Act (including its
functions in relation to determining an application for a premises licence or an application for a variation of a
premises licence) with a view to promoting the "licensing objectives". These are set out in s 4 as follows:

"S4(2) The licensing objectives are -

(a) the prevention of crime and disorder;

(b) public safety;

(c) the prevention of public nuisance; and

(d) the protection of children from harm."

[18] In carrying out its licensing functions, by virtue of s 4(3) the licensing authority must also have regard to
its licensing statement published under s 5 and any guidance issued by the Secretary of State under s 182.

[19] Section 182 obliges the Secretary of State to issue guidance to licensing authorities on the discharge of
their functions under the Act. Guidance was issued in July 2004 ("the Guidance"). It was updated in June
2007 but it is the original guidance that is relevant in this case. In any event, none of the changes made are
material to the issues I have to determine.

[20] The Foreword says that the Guidance:

"is intended to aid licensing authorities in carrying out their functions under the 2003 Act and to ensure the spread of
best practice and greater consistency of approach. This does not mean we are intent on eroding local discretion. On
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the contrary, the legislation is fundamentally based on local decision-making informed by local knowledge and local
people. Our intention is to encourage and improve good operating practice, promote partnership and to drive out
unjustified inconsistencies and poor practice."

[21] As the Guidance says in para 1.7, it does not replace the statutory provisions of the Act or add to its
scope. Paragraph 2.3 says:

"Among other things, section 4 of the 2003 Act provides that in carrying out its functions a licensing authority must have
regard to guidance issued by the Secretary of State under section 182. The requirement is therefore binding on all
licensing authorities to that extent. However, it is recognised that the Guidance cannot anticipate every possible
scenario or set of circumstances that may arise and so long as the Guidance has been properly and carefully
understood and considered, licensing authorities may depart from it if they have reason to do so. When doing so,
licensing authorities will need to give full reasons for their actions. Departure from the Guidance could give rise to an
appeal or judicial review, and the reasons given will then be a key consideration for the courts when considering the
lawfulness and merits of any decision taken."

[22] An application to the licensing authority for a premises licence must be accompanied by an operating
schedule in the prescribed form including a statement of the matters set out in s 17(4) which are as follows:

"(a) the relevant licensable activities,

(b) the times during which it is proposed that the relevant licensable activities are to take place,

(c) any other times during which it is proposed that the premises are to be open to the public,

(d) where the Applicant wishes the licence to have effect for a limited period, that period,

(e) where the relevant licensable activities include the supply of alcohol, prescribed information in respect of the
individual whom the Applicant wishes to have specified in the premises licence as the premises supervisor,

(f) where the relevant licensable activities include the supply of alcohol, whether the supplies are proposed to be for
consumption on the premises or off the premises, or both,

(g) the steps which it is proposed to take to promote the licensing objectives,

(h) such other matters as may be prescribed."

[23] Section 18 deals with the determination of an application for a premises licence. Section 35 deals in
very similar terms with the determination of an application to vary a premises licence. It will be sufficient only
to set out here the provisions of s 18.

[24] Section 18(2) provides that, subject to sub-s (3), the authority must grant the licence in accordance with
the application subject only to:

"(a) such conditions as are consistent with the operating schedule accompanying the application, and

(b) any conditions which must under section 19, 20 or 21 be included in the licence."
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[25] Section 19 deals with premises licences which authorise the supply of alcohol. Such licences must
include certain conditions ensuring that every supply of alcohol is made or authorised by a person who holds
a personal licence and that no supply of alcohol is made when there is no properly licensed designated
premises supervisor. Sections 20 and 21 are not relevant to this claim.

[26] Section 18(3) provides that where relevant representations are made, the authority has certain
specified obligations. In so far as is relevant to this appeal "relevant representations" are defined in s 18(6)
as follows:

"(6) For the purposes of this section, 'relevant representations' means representations which -

(a) are about the likely effect of the grant of the premises licence on the promotion of the licensing objectives,

(b) meet the requirements of sub-section (7),

(c) . . ."

[27] Sub-section (7) provides:

"(7) The requirements of this subsection are -

(a) that the representations were made by an interested party or responsible authority within the period prescribed
under section 17(5)(c),

(b) that they have not been withdrawn, and

(c) in the case of representations made by an interested party (who is not also a responsible authority), that they are
not, in the opinion of the relevant licensing authority, frivolous or vexatious."

[28] Where relevant representations are made, the authority must hold a hearing to consider them unless
the authority, the Applicant and each person who has made representations agrees that a hearing is
unnecessary. By virtue of s 18(3)(b), the authority must also "(b) having regard to the representations, take
such of the steps mentioned in sub-section (4) (if any) as it considers necessary for the promotion of the
licensing objectives."

[29] Section 18(4) provides:

"(4) The steps are -

(a) to grant the licence subject to -

(i) the conditions mentioned in sub-section (2)(a) modified to such extent as the authority considers necessary for the
promotion of the licensing objectives, and

(ii) any condition which must under section 19, 20 or 21 be included in the licence;

(b) to exclude from the scope of the licence any of the licensable activities to which the application relates;
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(c) to refuse to specify a person in the licence as the premises supervisor;

(d) to reject the application."

[30] Conditions are modified for the purposes of sub-s (4)(a)(i) if any of them is altered or omitted or any
new condition is added.

[31] During the currency of a premises licence, by virtue of s 51, an interested party (broadly speaking, a
local resident or business) or a responsible authority (police, fire, environmental health etc) may apply to the
relevant licensing authority for a review of the licence on a ground which is relevant to one or more of the
licensing objectives. By virtue of s 52, a hearing must be held to consider the application and any relevant
representations and the authority must take such steps from a specified list as it considers necessary for the
promotion of the licensing objective. The steps range from modifying the conditions of the licence to
suspending it or revoking it completely.

[32] The Act makes provision in Pt 5 for "permitted temporary activity" which, loosely speaking, is a form of
ad hoc licensing to cover licensable activities which are not covered by a more general licence. The system
involves proper notification of an event to the licensing authority and the police. Provided the applicable
number of temporary event notices has not been exceeded and the police do not intervene, the event is
automatically permitted. Temporary event notices can only be given in respect of any particular premises 12
times in a calendar year and the period for which each event lasts must not exceed 96 hours.

[33] Section 181 provides for appeals to be made against decisions of the licensing authority to a
Magistrates' Court which is, of course, how the decisions in relation to which judicial review is sought in this
case came to be made.

THE DETAIL OF THE CLAIM

[34] The Claimant submits that in making its decision to allow the appeal in relation to the premises licence,
the Magistrates' Court failed in a number of respects to take account of the changes that the new licensing
regime has made and failed to adopt the approach required by the Act. It is further submitted that the
magistrates failed properly to consider and take into account the Guidance.

[35] There is no doubt that the Guidance is relevant in the magistrates' decision making. As I have set out
above, s 4(3) requires the licensing authority to "have regard" to the Guidance. By extension, so must a
Magistrates' Court dealing with an appeal from a decision of the licensing authority. The Guidance says:

"10.8 In hearing an appeal against any decision made by a licensing authority, the Magistrates' Court concerned will
have regard to that licensing authority's statement of licensing policy and this Guidance. However, the court would be
entitled to depart from either the statement of licensing policy or this Guidance if it considered it is justified to do so
because of the individual circumstances of any case."

[36] Mr Pickup submits that although the Guidance is not binding and local variation is expressly permitted,
it should not be departed from unless there is good reason to do so.

[37] Mr Flood for the First Interested Party submits that the Guidance simply serves to provide information
for the magistrates and provided that they have had regard to it, that is sufficient. He also points out that, in

Page 7



some respects (as is clear from the wording of the Guidance), the Guidance is a statement of Government
belief rather than proved fact. Inviting attention to the judgment of Beatson J in J D Weatherspoon plc v
Guildford Borough Council [2006] EWHC 815 (Admin), [2007] 1 All ER 400, [2006] LGR 767, he identifies
that different policy elements in the Guidance may pull in different directions in a particular case, flexibility
and customer choice potentially conflicting with the need to prevent crime and disorder. He submits that
provided that the magistrates consult the Guidance, they do not need to use it as "a decision making matrix
that the deciding Court has to sequentially address in making its decision in the manner it would if
considering a section of a statute".

[38] There is no doubt that regard must be had to the Guidance by the magistrates but that its force is less
than that of a statute. That is common ground between the parties. The Guidance contains advice of varying
degrees of specificity. At one end of the spectrum, it reinforces the general philosophy and approach of the
Act. However, it also provides firm advice on particular issues, an example being what could almost be
described as a prohibition on local authorities seeking to engineer staggered closing times by setting quotas
for particular closing times. I accept that any individual licensing decision may give rise to a need to balance
conflicting factors which are included in the Guidance and that in resolving this conflict, a licensing authority
or Magistrates' Court may justifiably give less weight to some parts of the Guidance and more to others. As
the Guidance itself says, it may also depart from the Guidance if particular features of the individual case
require that. What a licensing authority or Magistrates' Court is not entitled to do is simply to ignore the
Guidance or fail to give it any weight, whether because it does not agree with the Government's policy or its
methods of regulating licensable activities or for any other reason. Furthermore, when a Magistrates' Court is
entitled to depart from the Guidance and justifiably does so, it must, in my view, give proper reasons for so
doing. As para 2.3 of the Guidance says in relation to the need for licensing authorities to give reasons:

"When [departing from the Guidance], licensing authorities will need to give full reasons for their actions. Departure
from the Guidance could give rise to an appeal or judicial review, and the reasons given will then be a key
consideration for the courts when considering the lawfulness and merits of any decision taken."

This is a theme to which the Guidance returns repeatedly and is a principle which must be applicable to a
Magistrates' Court hearing an appeal as it is to a licensing authority dealing with an application in the first
instance. I agree with Mr Flood for the First Interested Party that the magistrates did not need to work
slavishly through the Guidance in articulating their decision but they did need to give full reasons for their
decision overall and full reasons for departing from the Guidance if they considered it proper so to do.

[39] In this case, Mr Pickup submits that proper attention to the Guidance would have helped the
magistrates to come to a correct and reasonable decision and that they have failed to adhere to it without
proper reason and failed to carry out their licensing function in accordance with the Act.

[40] The foundation of the Claimant's argument is that the Act expects licensable activities to be restricted
only where that is necessary to promote the four licensing objectives set out in s 4(2). There can be no
debate about that. It is clearly established by the Act and confirmed in the Guidance. For example, in the Act,
s 18(3)(b), dealing with the determination of an application for a premises licence, provides that where
relevant representations are made the licensing authority must "take such of the steps mentioned in sub-s (4)
(if any) as it considers necessary for the promotion of the licensing objectives" (the steps in sub-s (4) include
the grant of the licence subject to conditions). Section 34(3)(b), dealing with the determination of an
application to vary a premises licence, is in similar terms. The Guidance repeatedly refers, in a number of
different contexts, to the principle that regulatory action should only be taken where it is necessary to
promote the licensing objectives. In particular, it clearly indicates that conditions should not be attached to
premises licences unless they are necessary to promote the licensing objectives, see for example para 7.5
and also para 7.17 which includes this passage:

"Licensing authorities should therefore ensure that any conditions they impose are only those which are necessary for
the promotion of the licensing objectives, which means that they must not go further than what is needed for that
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purpose."

[41] The Guidance also refers a number of times to the need for regulation to be "proportionate". This is not
a term contained in the Act but if a regulatory provision is to satisfy the hurdle of being "necessary", it must in
my view be confined to that which is "proportionate" and one can understand why the Guidance spells this
out.

[42] Mr Pickup submits, and I accept, that the Act anticipates that a "light touch bureaucracy" (a phrase used
in para 5.99 of the Guidance) will be applied to the grant and variation of premises licences. He submits that
this means that unless there is evidence that extended hours will adversely affect one of the licensing
objectives, the hours should be granted. A prime example of this arises when an application for a premises
licence is made and there are no relevant representations made about it. In those circumstances, s 18(2)
obliges the licensing authority to grant the licence and it can only impose conditions which are consistent
with the operating schedule submitted by the Applicant. Mr Pickup says that such a light touch is made
possible, as the Guidance itself says, by providing a review mechanism under the Act by which to deal with
concerns relating to the licensing objectives which arise following the grant of a licence in respect of
individual premises. He invites attention also to the existence of other provisions outside the ambit of the Act
which provide remedies for noise, for example the issue of a noise abatement notice or the closure of noisy
premises under the Anti-Social Behaviour Act 2003. The Guidance makes clear that the existence of other
legislative provisions is relevant and may, in some cases, obviate the need for any further conditions to be
imposed on a licence. Paragraph 7.18 from the section of the Guidance dealing with attaching conditions to
licences is an illustration of this approach:

"7.18 It is perfectly possible that in certain cases, because the test is one of necessity, where there are other legislative
provisions which are relevant and must be observed by the Applicant, no additional conditions at all are needed to
promote the licensing objectives."

[43] The Guidance includes a section dealing with hours of trading which the Claimant submits further
exemplifies the philosophy of the Act. It begins with para 6.1 which reads "This Chapter provides guidance
on good practice in respect of any condition imposed on a premises licence or club premises certificate in
respect of hours of trading or supply."

[44] It continues:

"6.5 The Government strongly believes that fixed and artificially early closing times promote, in the case of the sale or
supply of alcohol for consumption on the premises, rapid binge drinking close to closing times; and are a key cause of
disorder and disturbance when large numbers of customers are required to leave premises simultaneously. This
creates excessive pressures at places where fast food is sold or public or private transport is provided. This in turn
produces friction and gives rise to disorder and peaks of noise and other nuisance behaviour. It is therefore important
that licensing authorities recognise these problems when addressing issues such as the hours at which premises
should be used to carry on the provision of licensable activities to the public.

6.6 The aim through the promotion of the licensing objectives should be to reduce the potential for concentrations and
achieve a slower dispersal of people from licensed premises through longer opening times. Arbitrary restrictions that
would undermine the principle of flexibility should therefore be avoided. We will monitor the impact of the 2003 Act on
crime and disorder and the other licensing objectives. If necessary in the light of these findings, we will introduce further
legislation with the consent of Parliament to strengthen or alter any provisions."

[45] The Claimant submits that in imposing shorter hours than it requested for the supply of alcohol and for
entertainment, the magistrates went beyond that which was necessary for these premises and failed to take
into account that, as the Guidance explains, longer opening times would in fact reduce the potential for
problems arising from licensed premises whereas curtailing operations could run counter to the licensing
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objectives.

[46] The magistrates' Reasons record their acceptance that there had been no reported complaint in regard
to public nuisance and that the extended hours had operated without any incidents. The magistrates also
record in the Reasons, as I have already said, that they had attached little or no weight to the statements
from witnesses of the Appellant. Nothing is said about difficulties mentioned in evidence by the witnesses. As
it was clearly incumbent on the magistrates at least to advert in broad terms to those matters that they took
into account, it is fair to conclude in the circumstances that they proceeded upon the basis that there was no
reliable evidence of actual problems linked to the premises either under the old licence or under the new
revised licence. This was in line with the oral evidence of Police Sergeant Yehya (as recorded in the rather
truncated notes of the legal advisor):

"1. reported incident for the site. No other incidents or complaints have been received. There are none in my file. There
are no incidents we can directly link to the Saughall Hotel since previously open. There have been incidents locally but
not linked to these premises."

[47] To judge by the Reasons therefore, what led the magistrates to impose restricted hours of operation
was their forecast as to what would occur in the future in association with the premises, notwithstanding the
absence of reliable evidence of past problems. The First Interested Party observes that the manager of the
premises had given evidence that he intended in the summer to "make hay while the sun shines" and
submits, correctly in my view, that the magistrates were entitled to take this apparent change of emphasis
into account. However, Mr Flood further submits that the evidence of what had happened in the winter
months was therefore of "little evidential value" in determining what was likely to happen in the future and I
cannot wholly agree with him about this. Undoubtedly the fact that the Claimant intended in future to make
more use of the extended hours reduced the value of the premises' past record as a predictor of the future
but it could not, in my view, be completely discarded by the magistrates. They still had to take into account
that there had been extended hours for some months without apparent problems.

[48] It is plain that the magistrates' particular concern was "migration" rather than problems generated by
those coming directly to the premises for their evening out. Under the heading "The Four Licensing
Objectives", they say that they accept that there have been no formal or recorded complaints against the
premises "but feel that because of the concept of migration that public nuisance and crime and disorder
would be an inevitable consequence of leaving the hours as granted by the Local Authority". Under the
heading "Migration/Zoning" they begin:

"The Saughall Hotel due to its location and the fact that a number of license premises in the surrounding area have
reduced hours to that of the Saughall Hotel we believe that as a consequence of this would be that customers would
migrate from these premises to the Saughall Hotel. [sic]"

and end:

"We appreciate that the extended hours have been in operation for several months without any incidents but have
taken into consideration this was during the Winter months and inevitable numbers will increase in the Summer causing
nuisance/criminality."

[49] They reiterate their concern under the heading "Nuisance (Existing/Anticipated)" saying that they "feel
that public nuisance will be inevitable".

[50] The Claimant complains that the magistrates' treatment of the issue of "migration" was fundamentally
flawed on a number of grounds.
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[51] Firstly, it submits that there was no evidence on which the magistrates could find that customers would
come to the premises when other premises in the vicinity closed or cause trouble and their concerns were no
more than inappropriate speculation. The Claimant's position was that there was no evidence of migration to
their premises. There were no recorded complaints of any kind about the premises let alone specifically
about migration. Ms Lesley Spencer who lives opposite the premises and is the Secretary of the Saughall
Massie Conservation Society gave evidence of her fear that customers would migrate but said that she did
not think there had been any migration.

[52] Apart from their own local knowledge, the only material on which the magistrates could possibly have
formed their views about migration was what Police Sergeant Yehya said in evidence. According to the legal
advisor's notes, whilst being cross-examined by Mr Kirwan, the sergeant gave evidence about the other
licensed premises operating in the vicinity (which I have seen marked on a local map and which were within
walking distance of the premises) and their closing hours and said that there were three assaults each week
at one of the premises. The legal advisor records that he also said:

"We have staggered closing. This could cause problems it has the potential to cause difficulties in the area. I have a list
of considerations but none would rank as high as crime, not even noise. No complaints have been made to me even
regarding noise. One concern was dispersal. We gave people one hour to disperse and therefore reduced from 2.00am
to 1.00am. 1.00am closing at 2. 280 people leaving premises. Other premises subject to high levels of crime migration
not an issue." [my italics]

[53] I appreciate that this evidence acknowledged that staggered closing could cause problems but, had
migration been a significant issue as opposed to a mere possibility, one can, I think, assume that the police
would have made representations on that score, particularly given that they had plainly considered the
impact of trading hours specifically and had initially objected to the even longer hours originally proposed by
the Claimant. It is noteworthy that even when they were in opposition to the plans, it was never on the basis
of migration of disruptive characters from other licensed premises and always simply on the basis of late
noise from ordinary customers of the premises dispersing. The absence of police objections before either the
licensing authority or the Magistrates' Court seems to have surprised the magistrates who said so in their
Reasons, commenting "We were surprised that the Police originally objected to the application but withdrew
that objection after a slight variation of the terms." In so saying, they convey, in my view, not only their
surprise about the Police approach but also their disagreement with it.

[54] It was not open to the magistrates, in my view, to elevate what Sergeant Yehya said in the witness box
to evidence that a problem with migration could reasonably be expected, nor do they say anything in their
reasons which suggests that they did rely on his evidence in this way. The only concerns about migration
were therefore the magistrates' own with perhaps some fears expressed by local residents though not on the
basis of firm historical examples of migration to the premises.

[55] It is clear from the Guidance that drawing on local knowledge, at least the local knowledge of local
licensing authorities, is an important feature of the Act's approach. There can be little doubt that local
magistrates are also entitled to take into account their own knowledge but, in my judgment, they must
measure their own views against the evidence presented to them. In some cases, the evidence will require
them to adjust their own impression. This is particularly likely to be so where it is given by a responsible
authority such as the police. They must also scrutinise their own anxieties about matters such as noise and
other types of public nuisance particularly carefully if the responsible authorities raise no objections on these
grounds. These magistrates did recognise the absence of police objections which caused them surprise and
they chose to differ from the police in reliance on their own views. The Claimant submits that in so doing they
departed into the realms of impermissible speculation not only in concluding that there would be migration
but also in concluding that in this case it would generate nuisance and disorder. The First Interested Party is
correct in submitting that the Guidance accepts a link between migration and a potential breach of the
licensing objectives but it is also clear from the Guidance that each case must be decided on its individual
facts so the magistrates could not simply assume that if people came from other premises, there would be
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trouble.

[56] The Claimant complains that the magistrates' treatment of the migration issue also flies in the face of
the Guidance because firstly it was an improper attempt to implement zoning and secondly it ignored the
general principle of longer opening hours.

[57] Zoning is the setting of fixed trading hours within a designated area so that all the pubs in a given area
have similar trading hours. The problem created by it, as demonstrated by experience in Scotland, is that
people move across zoning boundaries in search of pubs opening later and that causes disorder and
disturbance. The Guidance says, at para 6.8:

"The licensing authority should consider restricting the hours of trading only where this is necessary because of the
potential impact on the promotion of the licensing objectives from fixed and artificially-early closing times."

It stresses that above all, licensing authorities should not fix predetermined closing times for particular areas.

[58] I am not convinced that the magistrates' limiting of the Claimant's operational hours can properly be
described as implementing zoning which, in my view, is a term that is more appropriate to describe a general
policy imposed by a licensing authority for a defined area than an individual decision of this type, albeit made
with reference to the opening hours of other premises in the vicinity and having the effect of imposing the
same hours as those premises.

[59] What has more weight, however, is the Claimant's submission that the magistrates failed to give proper
weight to the general principle of later opening hours and to the intention that the approach to licensing under
the Act would be to grant the hours sought for the premises unless it was necessary to modify them in
pursuit of the licensing objectives. The Reasons include a heading "Flexibility" under which the magistrates
say simply "We have considered the concept of Flexibility." In so saying, they may be referring to the sort of
flexibility to which reference is made, for example, in para 6.6 of the Guidance (see above) but their
shorthand does not enable one to know to what conclusions their consideration of the concept led them in
this case nor whether they had reliably in mind that the starting point should be that limitations should not be
imposed upon the licence sought unless necessary to promote the licensing objectives rather than that the
licensing authority or the court should form its own view of what was necessary for the premises and only
grant that.

[60] The Claimant was seeking to have the freedom to open later on certain occasions when the trade
justified it or, as the magistrates put it, "the application for extended hours was to allow flexibility to open later
on certain occasions". As the First Interested Party would submit, the magistrates may have inferred from Mr
Miller's comment about making hay that the premises would often be open late rather than this happening
only infrequently in accordance with the picture presented to the licensing authority. If this was their
inference, however, it is odd that they considered that the Claimant could deal with the position by applying
for a temporary certificate because this would have allowed the premises to open later on only a limited
number of occasions. They make no express finding in their Reasons as to the frequency on which they
considered the Claimant intended to keep the premises open late. This was material not only to the degree
of disturbance that might be caused generally by late opening but also specifically to the issue of whether
there would be migration. It would seem unlikely that customers from nearby pubs would bother to walk or
even drive to the Saughall Hotel in search of another drink at the end of their evenings unless the Saughall
Hotel was open late sufficiently frequently to lead them to a reasonable expectation that their journey would
be worthwhile.

[61] The magistrates' comment about the temporary certificate also seems to me to be an example of a
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failure by them to adopt the lighter approach that the Act dictated and to allow flexibility to those operating
licensed premises unless the licensing objectives required otherwise. Temporary certificates would be a
cumbersome and restricted means of achieving flexibility, not responsive to the day to day fluctuations in
business, only available a limited number of times, and not in line with the philosophy of the Act.

[62] There is no consideration in the magistrates' decision of whether the imposition of conditions to control
noise or other nuisance (which were going to be imposed) would be sufficient to promote the licensing
objectives without reducing the operating hours of the premises. Given that the Act dictates that only such
steps as are necessary should be taken with regard to the variation of the terms of operation sought, such
consideration was required.

MY OVERALL CONCLUSIONS

[63] It would be wrong, in my judgment, to say that the magistrates failed to take account of the licensing
objectives. At the outset of their Reasons, they correctly identify those which are relevant. Similarly, as the
First Interested Party submits, whilst they did not articulate that the curtailment of the hours sought was
"necessary" to promote those objectives, it is implied in their decision that they did take this view and it can
also be inferred from their comment that because of the concept of migration, public nuisance and crime and
disorder would be "an inevitable consequence" of leaving the hours as granted by the Local Authority.
However, in my view their approach to what was "necessary" was coloured by a failure to take proper
account of the changed approach to licensing introduced by the Act. Had they had proper regard to the Act
and the Guidance, they would have approached the matter with a greater reluctance to impose regulation
and would have looked for real evidence that it was required in the circumstances of the case. Their
conclusion that it was so required on the basis of a risk of migration from other premises in the vicinity was
not one to which a properly directed bench could have come. The fact that the police did not oppose the
hours sought on this basis should have weighed very heavily with them whereas, in fact, they appear to have
dismissed the police view because it did not agree with their own. They should also have considered
specifically the question of precisely how frequently the premises would be likely to be open late and made
findings about it. They would then have been able to compare this to the winter opening pattern in relation to
which they accepted there had been no complaints and draw proper conclusions as to the extent to which
the summer months would be likely to differ from the winter picture. Having formed a clear view of how
frequently late opening could be anticipated, they would also have been able to draw more reliable
conclusions about the willingness of customers from further afield to migrate to Saughall Massie. They
proceeded without proper evidence and gave their own views excessive weight and their resulting decision
limited the hours of operation of the premises without it having been established that it was necessary to do
so to promote the licensing objectives. In all the circumstances, their decision was unlawful and it must be
quashed.

[64] I have said little so far about what appears in the magistrates' response for the judicial review
proceedings. The various documents comprising the response did nothing to allay my concerns about the
magistrates' decision. Indeed quite a lot of what was said reinforced my view that the magistrates had largely
ignored the evidence and imposed their own views. They refer in their response to incidents about which the
residents had given evidence and to the residents not having complained formally for various reasons, for
example because it was Christmas or because there was thought to be no point. If the magistrates
considered these matters to be relevant, it was incumbent on them to say so clearly in their reasons whereas
they there recorded their acceptance that there had been no formal or recorded complaints, that the
extended hours had been in operation for several months without incidents and that they had attached little
or no weight to the statements of the witnesses of the Appellant. They also refer extensively in their response
to their thoughts on migration, including that people may come from further afield than the pubs in the vicinity
in cars. Particularly concerning is that they refer repeatedly to a perceived issue over police resources which
is not something that, as far as I can see, had been raised by Sergeant Yehya or explored with him in
evidence. Mr Beere says in his statement for example, ". . . there is also the question of Police resources and
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their ability to effectively police this area especially at weekends with already stretched resources being
deployed in Hoylake."

[65] Reference is made in the response documents to the court feeling that the Brewery's proposed opening
hours contradicted the acceptable activities of a family pub and that the Saughall Hotel is "a village pub and
not a night spot in the centre of town". For the court to take matters such as this into account seems to me to
be an interference with the commercial freedom of the premises of a type that was not permissible under the
Act unless it was necessary to promote the licensing objectives. I appreciate that the magistrates' response
seems to suggest that they feared that a different type of customer was being courted or would invite
themselves once it got too late for families but this does not seem to have been founded on anything that
was given in evidence so was really not much more than speculation.

[66] Mr Beere's statement ends with a reference to the Brewery wanting to make hay while the sun shines,
of which he says, "I believe that this statement was indicative of the Brewery's attitude to local residents and
to the general management of the premises." Given that problems with or in the vicinity of the premises had
been almost non-existent and that the magistrates had not seen fit to make reference in their Reasons to any
difficulties caused by the Hotel, it is hard to see how this belief could be justified but it does perhaps
exemplify the approach of the magistrates.

[67] I have considered quite separately the argument as to whether the hours of opening can be regulated
as part of the licensing of premises as opposed to the hours during which licensable activities take place. It
was suggested during argument that there was no power to regulate the time by which people must leave
the premises. I cannot agree with this. Clearly keeping premises open (as opposed to providing
entertainment or supplying alcohol there) is not a licensable activity as such. However, the operating
schedule which must be supplied with an application for a premises licence must include a statement of the
matters set out in s 17(4) and these include not only the times when it is proposed that the licensable
activities are to take place but also "any other times during which it is proposed that the premises are to be
open to the public". On a new grant of a premises licence, where there are no representations the licensing
authority has to grant the application subject only to such conditions as are consistent with the operating
schedule. I see no reason why, if it is necessary to promote the licensing objectives, these conditions should
not include a provision requiring the premises to be shut by the time that is specified in the operating
schedule. If representations are made and the licensing authority ultimately grants the application, it can
depart from the terms set out in the operating schedule when imposing conditions in so far as this is
necessary for the promotion of the licensing objectives. It must follow that it can impose an earlier time for
the premises to be locked up than the Applicant wished and specified in its operating schedule. It is
important to keep in mind in this regard that the role of the licensing authority and, if there is an appeal, the
court, has two dimensions: the fundamental task is to license activities which require a licence and the
associated task is to consider what, if any, conditions are imposed on the Applicant to ensure the promotion
of the licensing objectives. A requirement that the premises close at a particular time seems to me to be a
condition just like any other, such as keeping doors and windows closed to prevent noise. I see no reason
why a condition of closing up the premises at a particular time should not therefore be imposed where
controlling the hours of the licensable activities on the premises (and such other conditions as may be
imposed) is not sufficient to promote the licensing objectives.

THE COSTS ARGUMENT

[68] In the light of my conclusion that the magistrates' decision is unlawful and therefore must be quashed, it
is not appropriate for me to consider the arguments in relation to their costs order further. The Appellants had
given an undertaking to the Licensing Authority that they would not seek costs against the Licensing
Authority and they sought the entirety of their costs of the appeal from the Claimant. The magistrates granted
that order and the Claimant submits that that was not an order that was open to them. Whatever the merits of
that argument, the magistrates' order in relation to costs cannot now stand. The basic foundation for the
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order for costs was that the appeal had succeeded and the Claimant had lost. That position has now been
overturned and the costs order must go along with the magistrates' main decision. The magistrates would
have had no reason to grant costs against the Claimant if the appeal had been dismissed.

Appeal dismissed.
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1. MR JUSTICE JAY:  This is an appeal by way of case stated from the decision of the 

Lincoln Magistrates' Court, District Judge Veits, given on 23 June 2015, whereby he 
allowed an appeal from the revocation of a premises licence by the licensing 
authority.   

 
2. The appellant, the East Lindsey District Council, is the licensing authority.  The 
Magistrates' Court in the usual way is not a party to these proceedings.  The respondent, Mr 
Abu Hanif, trading as Zara's Restaurant and Takeaway, is the licence holder.  He through a 
licensing consultant has submitted correspondence making various limited points, but 
indicating that he would not be taking any part in these proceedings.   
 
3. The premises in question are Zara's Restaurant and Takeaway situated in North 

Summercoates on the Lincolnshire coast.  They are licensed to sell alcohol ancillary 
to the supply of food.  The restaurant is owned and managed by the licensee, Mr 
Hanif.  On 29 April 2014, the premises were the subject of a joint visit by the police 
and immigration officers, and it was discovered that Mr Miah was working in the 
kitchen as a chef.  It was common ground that Mr Miah had no current entitlement to 
remain in the UK, let alone to work.  I was told that he arrived here illegally some 
years ago.  Furthermore, it was also accepted by the respondent that he (i) 
employed Mr Miah without paperwork showing a right to work in the United Kingdom; 
(ii) paid Mr Miah cash in hand; (iii) paid Mr Miah less than the minimum wage; (iv) did 
not keep or maintain PAYE records; (v) purported to deduct tax from Mr Miah's 
salary; and (vi) did not account to HMRC for the tax deducted.   

 
4. The police then applied for a review of the respondent's licence under section 51 of 

the Licensing Act 2003 and the matter came before the appellant's subcommittee on 
30 June 2014.  The subcommittee decided to revoke the respondent's licence.  Its 
reasons were as follows: 

 
5. "The subcommittee were satisfied that Mr Hanif did not take the appropriate checks 

of staff members having knowledge that there were problems previously at the other 
premises with overstayers, and that he continued to allow staff to work at Zara's 
restaurant without making appropriate checks.   

 
6. The subcommittee were satisfied that Mr Hanif had not undertaken the relevant 

checks to ensure the employee concerned was eligible to work in the United 
Kingdom.  Instead of not allowing employees to work if they had not provided the 
correct documentation he allowed them to work and paid cash in hand.  With all this 
in mind the subcommittee were satisfied that Mr Hanif had knowingly employed 
person/s unlawfully in the United Kingdom.   
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7. The subcommittee considered the evidence by Mr Kheng on behalf of Mr Hanif and 

the Home Office section 182 Guidance to Licensing Authorities.  The subcommittee 
were of the view that the premises licence should be revoked and that revocation 
was an appropriate step with a view to promoting the crime prevention licensing 
objective." 

 
8. The respondent then appealed to the Magistrates' Court.  There was a hearing on 27 

March 2015, and on 23 June the district judge decided to allow the respondent's 
appeal.  On 1 September 2015, the district judge determined the issue of costs and 
on 7 January 2016 he stated the case.  The appeal to the district judge was de novo, 
but he accepted that he could only allow the appeal if the subcommittee's decision 
was "wrong", the burden being on the appellant before him to establish that.   

 
9. Looking now at the stated case, the district judge noted that the respondent had 

received a civil penalty for employing an illegal worker under section 15 of the 
Immigration, Asylum and Nationality Act 2006.  An immigration officer gave evidence 
to the effect that although by virtue of section 21 a criminal offence was committed, 
such proceedings were rarely brought.  The district judge also noted that the police 
and the Council's licensing officer were no longer saying that the respondent was a 
serial offender, but a redacted report which was placed before the subcommittee still 
gave the impression that he "was in a much worse position than he actually was".  
As for the failure to pay the minimum wage, the district judge said this: 

 
A.     "In his evidence before me Mr Hanif accepted that he had not paid the minimum wage 
and this in itself can be a criminal offence.  I found that this was not the main basis of the 
subcommittee's decision however and again there was no evidence that he had been 
reported for that alleged offence.  It would appear from their reasons that the subcommittee 
used the evidence of paying cash in hand as justification for the finding that he knowingly 
employed Mr Miah.  The prosecuting authority however appear to have taken a different 
view in offering the civil penalty." 
 
10.     The district judge's core reasoning was that no crime had been committed.  As he put 
it: 
 
A.     "It appeared to me that no crime had been committed as a result of the visit to the 
premises in April of last year.  A civil penalty had been imposed rather than prosecution for 
the section 21 offence and no other crime had been reported in relation to not paying the 
minimum wage." 
 
11. In the district judge's view, the crime prevention objective was not engaged.   
 
12. The district judge also criticised the subcommittee for adopting an inconsistent 

approach because in other similar cases only warnings were issued.  Finally, he 
considered that the subcommittee may have been influenced by comments in the 
police report, leading them to believe that they were dealing with a serial offender. 
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13. At the conclusion of the stated case, the district judge posed two questions for my 

determination.  I will address these at the end of my judgment.

14. I was taken by Mr Philip Kolvin QC to various provisions of the Licensing Act 2003 
as amended.  Under section 4(1)and(2) a licensing authority must carry out its 
licensing functions with a view to promoting the licensing objectives, which include 
"the prevention of crime and disorder".  The provisions dealing with the review 
application brought by the police are contained in sections 51 and 52.  Under 
section 52(3), the licensing authority (and on appeal the Magistrates' Court):

A. "... must, having regard to the application and any relevant representations, take 
such of the steps mentioned in subsection (4) (if any) as it considers appropriate for the 
promotion of the licensing objectives."

15. The epithet "appropriate" was introduced by amendment in 2011.  Previously the 
test had been stricter.  In my judgment, it imports by necessary implication the 
concepts of proportionality and relevance.

16. Mr Kolvin submitted that the district judge erred in a number of respects.  First, he 
wrongly held that, given that criminal proceedings were never brought, the crime 
prevention objective (see section 4(2)) was not engaged.  The statute is concerned 
with the prevention rather than the fact of crime.  Secondly, and in any event, the 
interested party had committed criminal offences in relation to tax evasion, the 
employment of an illegal worker, and employing an individual at remuneration 
below the minimum wage.  As for the employment of an illegal worker, Mr Kolvin 
accepted that this requires knowledge on the part of the employer, and he also 
accepted that it is not altogether clear whether the district judge found as a fact that 
the respondent possessed the requisite knowledge.  However, the core question is 
the promotion of the licensing objectives, not the fact of anterior criminal activity, 
and in this regard a deterrence approach is appropriate.

17. Thirdly, Mr Kolvin submitted that there was no evidence of an inconsistent 
approach by the subcommittee in giving warnings in some cases because all cases 
turn on their own facts.  Finally, Mr Kolvin submitted that there was no basis for the 
district judge's conclusion that the subcommittee may have been influenced by a 
suggestion that the respondent was a serial offender.

18. I accept Mr Kolvin's submissions.  In my view the district judge clearly erred.  The 
question was not whether the respondent had been found guilty of criminal offences 
before a relevant tribunal, but whether revocation of his licence was appropriate 
and proportionate in the light of the salient licensing objectives, namely the 
prevention of crime and disorder.

This requires a much broader approach to the issue than the mere identification of criminal 
convictions.  It is in part retrospective, in as much as antecedent facts will usually impact on 
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the statutory question, but importantly the prevention of crime and disorder requires a 
prospective consideration of what is warranted in the public interest, having regard to the 
twin considerations of prevention and deterrence.  The district judge's erroneous analysis of 
the law precluded any proper consideration of that issue.  In any event, I agree with Mr 
Kolvin that criminal convictions are not required.   

19. To the extent that the analysis must be retrospective, the issue is whether, in the 
opinion of the relevant court seized of the appeal, criminal offences have been 
committed. In the instant case they clearly had been: in relation to tax evasion (see 
the common law offence of cheating the Revenue and the offence of fraudulent 
evasion of tax contrary to section 106A of the Taxes and Management Act 1970); 
and the employment of Mr Miah at remuneration below the minimum wage (see 
section 31 of the National Minimum Wage Act 1998).  Moreover, given the evidence 
that Mr Miah never provided the relevant paperwork, notwithstanding apparent 
requests, the obvious inference to be drawn is that the respondent well knew that 
he could not, and that no tax code and National Insurance number had been 
issued.  The corollary inference in my judgment is that the respondent well knew 
that Mr Miah could not provide the relevant paperwork because he was here 
illegally.

20. I also accept Mr Kolvin's submission that each case must turn on its own facts. As a 
matter of law, unless it could be said that some sort of estoppel or related abuse of 
process arose in the light of warnings given in other cases, the alleged inconsistent 
approach led nowhere.  In my judgment, it could not be so said.

21. Finally, I agree with Mr Kolvin that there is nothing in the point that the 
subcommittee could have been misled about the interested party being a serial 
offender.  The point that the subcommittee was making was the fact that the 
respondent had worked at premises where illegal workers were also employed 
meant that he should have been vigilant to the issue.

22. Thus the answer to the district judge's two questions are as follows:

A. Q.  "Was I correct to conclude that the crime prevention objective was not engaged 
as no crimes had been proceeded with, the appellant only receiving a civil penalty?" 

B. No.

C. Q.  "Was I correct in concluding that the respondent had been inconsistent in similar 
decisions in not revoking the licence [sic]?"

D. No.
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23. Having identified errors of law in the district judge's decision, the next issue which 

arises is whether I should remit this case for determination in the light of my ruling 
or whether I have sufficient material to decide the issue for myself.  I should only 
adopt the latter course if satisfied that the issue is so obvious that no useful 
purpose would be served by remission.  I am so satisfied.  Having regard in 
particular to the twin requirements of prevention and deterrence, there was in my 
judgment only one answer to this case.  The respondent exploited a vulnerable 
individual from his community by acting in plain, albeit covert, breach of the criminal 
law.  In my view his licence should be revoked. Another way of putting the matter is 
that the district judge had no proper basis for overturning the subcommittee's 
assessment of the merits.

24. It follows in my judgment that the only conclusion open to the district judge in the 
present case was to uphold the revocation of the respondent's licence.  This appeal 
must be allowed and the respondent's licence must be revoked.

25. MR KOLVIN:  My Lord, I'm very grateful.  Can I deal with the question of costs, both 
here and below.

26. MR JUSTICE JAY:  Yes.

27. MR KOLVIN:  Should I start with here.

28. MR JUSTICE JAY:  Yes.

29. MR KOLVIN:  My Lord, we would ask for the costs before this court.  I just want to 
pray in aid four very brief points.  The first is the result.  The second is that the 
district judge's approach was expressly urged on him by the respondent's legal 
team.  Thirdly, that the respondent was expressly urged to concede this appeal to 
stop costs running, he was given that opportunity at pages 42 and 43 of the bundle.  
Fourthly, perhaps a little bit tugging at the heart strings, but there's no reason why 
the Council Tax payers of East Lindsey should bear the cost of establishing what 
has been established in this court.  So we would ask for the costs up here.

30. There is a schedule and the schedule has been served upon Mr Hanif by letter 
dated 16 March of 2016.  I don't know whether the schedule has found its way to 
my Lord, if not I can hand up a copy.

31. MR JUSTICE JAY:  It has.

32. MR KOLVIN:  It has.  My Lord, I can see that VAT has been added on.  It doesn't 
need to be because of course the Council can retrieve the VAT, so my application 
is for £16,185.  I know there's not a lot of explanation around my fee, but it was 
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taken on a single fee for all work involved in relation to the case stated; advice, the 
skeleton argument and attendance today, so it's one single ‑ ‑ 

33. MR JUSTICE JAY:  What about your junior's fees?

34. MR KOLVIN:  My learned junior is also my instructing solicitor, he wears two hats.

35. MR JUSTICE JAY:  I see.

36. MR KOLVIN:  He has his own firm which is Dadds LLP, and he is also a member of 
the bar, so although he has appeared as my junior, his fee is wrapped up in the 
solicitors' fees set out in the schedule.

37. MR JUSTICE JAY:  Okay.  What about the costs below?

38. MR KOLVIN:  My Lord, I'm just trying to ascertain what the position is.

39. MR JUSTICE JAY:  I thought there was no order for costs below.

40. MR KOLVIN:  There was no order for costs below, that was on the basis that the 
appeal had been allowed.  The situation in relation to costs of licensing appeals are 
set out in section 181 of the Act, which enables the court to make such order as it 
thinks fit. Normally when appeals are dismissed there is no real question about it, 
costs follow the event.  When appeals are allowed, some further considerations 
come into play, which are expressed by the Master of the Rolls in a case which you 
may have come across called City of Bradford v Booth, which is the case where the 
Master of the Rolls said that local authorities shouldn't be put off from trying to 
make honest and reasonable decisions in the public interest.  And so one has to 
take account additionally of the means of the parties and their conduct in relation to 
the dispute, but in this case of course the appeal has now been dismissed, and so 
we would say that the ordinary rule is that the costs should follow the event, the 
appeal having failed.  I'm just trying to ascertain whether schedules were ever 
served below, in the light of the way the case came out. (Pause)

41. My Lord, I'm really sorry that we don't actually have the schedule here, apparently it 
was £15,000.  If you were minded to order costs below the options are either I 
suppose to wait and we will have the thing emailed up, or to say, "Look, it was 
below, it's a little bit more complex, they should be assessed if not agreed."

42. MR JUSTICE JAY:  This is going to wipe him out, isn't it?

43. MR KOLVIN:  Well he has already said, I have to say, I'm just telling you frankly 
what I've been told this morning, that when the bundles and the schedules were 
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served on him, he had clearly read them, but he said, "If you win in the High Court 
and get costs against me, then I'm just going to declare myself bankrupt."  So there 
may well be a bit of football(?) about this, but nonetheless it was his appeal, his 
team raised a point which in retrospect was very surprising, and caused an awful lot 
of costs to be incurred.

44. MR JUSTICE JAY:  Yes.  Well I am going to assess the costs here in the round 
figure of £15,000.

45. MR KOLVIN:  Thank you.

46. MR JUSTICE JAY:  If there was a schedule, which you tell me there was, below, it 
is proportionate that I assess those costs rather than put you to the trouble of a 
detailed assessment, so if you could have that emailed to my clerk in due course, I 
will assess the costs below.

47. MR KOLVIN:  Thank you, my Lord.

48. MR JUSTICE JAY:  On the basis of that schedule.

49. MR KOLVIN:  We're not trying to be too ambitious, but we would like to see what 
we can ‑ ‑

50. MR JUSTICE JAY:  I'll take a broad brush approach to that.

51. MR KOLVIN:  Thank you.

52. My Lord, the only other thing to mention is that this isn't the only case which is 
kicking around the east of England where licensing subcommittees are being urged 
to take no action because there has been no prosecution in these immigration 
cases.  Although I appreciate that this is hardly stellar law making, it's an 
application of pretty well established legal principles to the facts, I'm asking whether 
my Lord would be minded to certify this so that we can adduce the authority in other 
cases, because it's a clear statement of the law that there doesn't need to have 
been a prosecution.  So with the practice direction in mind, would my Lord be 
minded to ‑ ‑

53. MR JUSTICE JAY:  Just remind me of the practice direction.

54. MR KOLVIN:  Yes, can I hand it up?

55. MR JUSTICE JAY:  Yes. (Handed)
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56. MR KOLVIN:  If Mr Hanif had come I wouldn't need to make the application.  It's 

paragraph 6.1.  The judgment has to clearly indicate that it purports to establish a 
new principle or extends the present law and that has to take the form of an 
express statement to that effect, and then 6.2 says what categories of judgment 
we're dealing with, which include applications attended by one party only.

57. So that's the situation we're in.  In reality these judgments get around anyway, 
because we're dealing with administrative tribunals and not courts, but sometimes 
the point is taken, "Ah yes, but the court didn't certify".

58. MR JUSTICE JAY:  But where's the new principle I've established?

59. MR KOLVIN:  My Lord, what you have said clearly, which hasn't been said before, 
by dint of the fact that not many licensing cases reach the lofty heights of this 
building, is that there does not need to have been a prosecution in order for the 
crime to have ‑ ‑

60. MR JUSTICE JAY:  Oh, I see.  Well that's so obvious it almost goes without saying, 
that's why it hasn't been said before.

61. MR KOLVIN:  My Lord, it was obvious to everyone except the district judge, the 
appellant and other licensees in the east of England.

62. MR JUSTICE JAY:  Okay.

63. In terms of the logistics, if you want a copy of the judgment, don't you have to pay 
for it?

64. MR KOLVIN:  We may have to, and we would be obviously very pleased to do so.

65. MR JUSTICE JAY:  Because I'm not sure that all judgments are, in the 
Administrative Court, they're not all transcribed and published.

66. MR KOLVIN:  That is correct, and I have no doubt that my client would be ‑ this 
isn't a matter about the costs of the judgment.

67. MR JUSTICE JAY:  No, fortunately it doesn't cost that much.  But I will give the 
certification.  I have never been asked to do so before, I must confess.

68. MR KOLVIN:  Yes.
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69. MR JUSTICE JAY:  Because these cases are referred to almost willy nilly, if they're 

available on Lawtel or wherever.

70. MR KOLVIN:  Yes, they are.

71. MR JUSTICE JAY:  Then they're just provided.

72. MR KOLVIN:  They get into the textbooks and they ‑ ‑

73. MR JUSTICE JAY:  No‑ one objects.

74. MR KOLVIN:  Yes.  It has happened once before, in relation to the meaning of the 
Court of Appeal judgment in Hope and Glory, and Lindblom J, as he then was, was 
asked repeatedly would he certify in relation to the meaning of Hope and Glory, 
which is an important test, and he was pretty engaged in the practice direction.  But 
since then that judgment, there's always an argument in court about whether it can 
be cited or not.  The difference between licensing and some other fields of law is 
that very few cases reach here, so when they do, the judgments of High Court 
judges are gold dust.

75. MR JUSTICE JAY:  Yes, well I'm happy to make the certification.

76. MR KOLVIN:  Thank you very much indeed.

77. MR JUSTICE JAY:  We wouldn't want this point to be taken again successfully.

78. MR KOLVIN:  No.

79. MR JUSTICE JAY:  Now as a matter of courtesy, is the judgment, once available, 
sent to the district judge, or is it something that I should do informally?

80. MR KOLVIN:  I don't know, my Lord, what the normal practice is.  I don't think that I 
have previously been on a legal team which has sent judgments, but we're very 
happy to undertake to do so.

81. MR JUSTICE JAY:  Yes, I think if you're going to get a copy, obviously you're going 
to send it to the respondent ‑ ‑

82. MR KOLVIN:  Indeed.
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83. MR JUSTICE JAY:  ‑ ‑ so he can ingest it.  I think you should send it to the district 
judge, just saying that the judge directed that out of courtesy he should see it.

84. MR KOLVIN:  We're very happy to do that.  Thank you very much indeed.

85. MR JUSTICE JAY:  Thank you very much.
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Background and introduction 

  

1 This is an appeal against the decision of the Licensing Sub Committee of the 

London Borough of Haringey (the Respondent) to refuse an application by the 

Appellant, Future Leisure Limited, for a variation of its Adult Gaming Centre (“AGC”) 

Premises Licence in respect of its premises at 519 Green Lanes, N4 1AN (“The 

Premises”). The variation sought and refused was to extend the operating hours from 

the current 0900-2300 hours, 7 days per week, to 24 hours opening, 7 days per week. 

 

2 The Appellant is represented by Andrew Woods and the Respondent by Asitha 

Ranatunga. I am grateful to both advocates not only for their oral and written work 

but also for the preparation that has gone into this case. Not only have I received and 

considered both opening and closing written arguments but also the written evidence 

and bundles of documents running to 1867 pages together with live evidence and 

cross examination.  
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3 Of necessity, I will not set out the evidence in detail but will summarise it.  

 

4 The appeal relates to the AGC owned and run by the Appellant, known as Royal Casino Slots, 

at 519 Green Lanes, London N4 1AN. The Premises Licence (PL) was granted by the 

Respondent’s Licensing Sub Committee (LSC) on 8/9/2020. It has been operating since 

February 2022. On 22/11/24, the Appellant made an application to vary the Premises Licence to 

allow it to operate 24/7. Representations both for and against the variation were made to the 

LSC and on the 24/4/25, the application was refused, with reasons. On 1/5/25, written reasons 

for the refusal were provided to the Appellant. An appeal, by complaint dated 15/5/25 was laid 

under Section 206 Gambling Act 2005 (GA05). Under Section 207 ibid, the magistrates’ court 

may dismiss the appeal or substitute its own decision or remit it back to the LSC, and make an 

order as to costs. 

 

5 The reasons given for refusing the variation have been summarised by Mr Ranatunga (at para 

6 of his original skeleton argument) as follows:- 

(a) The Respendent’s Statement of Gambling Policy (SoGP) requires enhanced safeguards 

in high risk wards like Harringay (this is the ward in the Borough of Haringey where 

The Premises are located) 

(b) The Appellant’s Local Area Risk Assessment (LARA) is largely generic, not site specific 

and does not take into account the high risk profile of Harringay 

(c) There was no community engagement prior to the application 

(d) There is evidence from Public Health regarding the detrimental impact on communities 

where gambling outlets are in operation 

(e) The absence of police objection is not determinative (the police did initially object but 

by agreement with the appellant adding conditions to the PL withdrew its objections) 

 

The Law 

 

7 The law has been set out by both parties. I follow Mr Woods in para 8 of his Opening Skeleton. 

Section 153 (1) Of The GA05 says 

             “In exercising  their functions under this Part, the licensing authority shall aim to permit                 

              the use of the premises for gambling in so far as the authority thinks it: 

(a) in accordance with any relevant code of practice (issued by the Gambling 

Commission) 

(b) in accordance with any guidance issued by the Commission 

(c) reasonably consistent with the licensing objectives (subject to (a) and (b)) 
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(d) In accordance with the (authority’s statement of licensing policy)(subject 

to (a) to (c). 

 

8 The Licensing Objectives (LO) are in Section 1 of the GA05, and are as follows 

(a) Preventing gambling from being a source of crime or disorder, being 

associated with crime or disorder or being used to support crime. 

(b) Ensuring gambling is conducted in an open and fair way 

(c) Protecting children and vulnerable persons from being harmed or 

exploited by gambling 

 

9 The issue between the parties concerns the ability of the Appellant to meet LO (a) 

and (c); or, putting it as Mr Woods does, is the variation application reasonably 

consistent with the LO (as above)? The burden is on the Appellant to the civil 

standard. Hearsay evidence is admissible and I have received both live and written 

evidence. 

 

10 In hearing the evidence, and it is upon the evidence applied to the law in this case 

that I decide whether the appellant has so satisfied me, I step into the shoes of the 

LSC, hear the evidence (new and old), and make a decision based on an evaluative 

judgement of that evidence. I should, and will be, slow to and not lightly reverse their 

opinion (Stepney BC v Joffe, as cited by Mr Ranatunga at para 14 of opening 

skeleton).  

 

The Evidence 

 

A The Appellant 

 

11. The primary evidence relied on by the Appellant came from its owner/director, 

Gavin Tressider. He is steeped in the relevant business, having worked with his father 

as a young man and now, having started his own business in 1993, he is joined in its 

current iteration by both his adult sons. His business has 18 sites (full details 

provided) with 15 AGCs and 3 Bingo outlets. The Appellant is a member of the 

relevant Trade Association and is fully endorsed by the Gambling Commission. His 

business is largely London (rather than national) related. 14 of his 15 AGCs have 24/7 

licenses already. His written and oral evidence dealt extensively with his knowledge, 

understanding, procedures, training, oversight and the quality of service provided. I 

found him to be an impressive witness, notwithstanding extensive cross examination 



 4 

by Mr Ranatunga. Whatever one’s views are of such places on a moral basis 

(irrelevant to this case), I find he runs a business entirely consistent with best 

practice and consistent, in principle, with the Licensing Objectives in issue.  

 

12 He has had no issues at the other AGCs he runs, in similar areas in London, which 

are open 24/7. He has had no issues or complaints about behaviour at The Premises 

in question in the over 3.5 years it has been open. There is no evidence to the 

contrary from the Respondent.  

 

13 It is right to acknowledge that the original LARA prepared for the LSC hearing did 

contain some errors (since corrected by a third version) and, as pointed out in cross 

examination, there is no reference to a bus stop outside the Premises (in use 24/7) 

which would enable vulnerable people to travel to and from the Premises if open 

24/7. I do not propose to dwell on the make up of the inside of the Premises save to 

record that it is entirely consistent with good practice, Codes of Practice, and is 

lawful. The staff are clearly well trained and systems appropriate to managing 

vulnerable individuals are ostensibly present; in any event, these procedures have 

clearly worked at the Premises in the last three and a half years. Mr Tressider has 

reached out to the local community since the LSC decision but no-one has taken up 

that offer. 

 

14 Mr Tressider concedes that if the variation is granted, the AGC will not trade 24/7 

as planning permission (before the Planning Sub Committee) is granted. Through his 

lawyer (closing written skeleton) Mr Tressider offers to have further conditions 

attached to the PL if the variation is granted, namely SIA doorstaff on duty 11pm-

9am, toilet doors locked during those hours and only opened by a member of staff 

upon request by a customer and meetings twice a year with the Respondent’s 

appropriate officer(s) to discuss any issues that have arisen (see para 77 of Mr Woods’ 

closing skeleton).  

 

15. The Appellant also relied on two reports from Leveche Associates Ltd (Mr 

Nicholas Mason of the company attended but his evidence in itself was not 

challenged but the subject of submissions by Mr Ranatunga as to weight). This is a 

company that deals with Licensing and security in the private sector. This evidence 

corroborated that of Mr Tressider of the AGC being a well run business entirely 

consistent (in its current operating hours) with the LO of the GA05. It conducted 
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covert visits on 2 days in August 2025 to the Premises as well as another AGC run by 

the Appellant (and doing business 24/7) in Mare Street in Hackney.  

 

B The Respondent 

 

16 The Respondent relied on live evidence from 3 witnesses and the written evidence 

of 2 witnesses. The first live witness was Daliah Barret. Ms Barret is the lead officer 

for Licensing the Respondent borough, with over 30 years’ experience. She knows her 

area of work extremely well. Her concerns involved the risk of crime or disorder and 

the risk to vulnerable people in the locality. It is not in dispute, as she attests, that 

this stretch of Green Lanes had historical issue with crime due to a late night 

economy but very much now controlled by reducing opening hours; the latest 

restaurant in the area now closes at 2am. There are no current crime or disorder 

issues and have never been any, nor any complaints, about the Premises since it 

opened. She attested to the opposition from local councillors and residents to the 

extension of opening hours, due to the risks to vulnerable people. This ward has high 

levels of deprivation, and the “at risk” individuals are those living in supported 

accommodation locally, with mental health and addiction issues, and a 

disproportionate number of HMOs, together with the proximity of St Ann’s Hospital, 

treating those with mental health problems. She does visit AGCs and has seen some 

bad behaviour but recorded none at the Premises (and had done one visit to it for the 

application). Contrary to Mr Tressider, she asserted that a different type of individual 

is likely to attend after 11pm than to before that time. Save for her observations on 

site, her evidence was a culmination of her knowledge of the area and those of local 

residents, together with supporting documentation. 

 

17 Secondly, evidence was called from Councillor Zena Brabazon, a ward Councillor 

for Harringay and cabinet member for Children, Schools and Families since 2021. 

Again, an honest and credible witness, bringing her knowledge of the area and the 

risks to its residents from this application. She objected to the original grant of the PL 

in 2020 and accepted in evidence that none of her then concerns have come to 

fruition since the Premises opened.  

 

18 There was additional written evidence from Gabriella Martino, a local resident, 

and Councillor Abela, whose evidence was corroborative of the live evidence given by 

the Respondent’s witnesses. 
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19. The final live witness relied on by the Respondent is Dr Will Maimaris, the 

Director of Public Health at the Respondent borough. It is accepted, and I find, that 

Dr Maimaris is an experienced, authoritative and respected witness. He is also 

medically qualified He gave both written and oral evidence about his concerns that 

the effect of the variation would have on the health and well being of the most 

disadvantaged living in the area, and on children exposed to the existence of such a 

culture, thus normalising it and being prejudicial to their well being. He relied on a 

number of scientific studies and reports, both here and in Australia. He was 

consulted and provided evidence to the local authority in assisting it setting it SoGP. 

He pointed out, inter alia, that Haringey is the sixth most deprived borough in 

London and that deprivation is concentrated in the east of the borough, where the 

Premises are located; that the borough has a significantly higher number of people 

experiencing gambling harms (according to the Problem Gambling Severity Index 

(PGSI)) and the risks increase the later premises stay open. A 2018 study showed that 

an estimated 8000 residents in Haringey experiencing direct harm from gambling. 

Haringey has a higher than average number and rate of children living in poverty. 

Late night gambling will, in his opinion, expose vulnerable people, addicts or sleep 

deprived or just deprived people, and children (through harms caused to them 

directly and indirectly) to harm. Added to that are the nearby residential and other 

services providing assistance to people with mental health and addictions who 

oppose the variation due to the risks to their clientele. He also relies on the decision 

at first instance of my colleague, DJ (MC) Tim Spruce in Royal Amusements v 

Sheffield City Council from December 2024; therein, the Judge, on a similar appeal, 

refused a PL to a proposed AGC on grounds, inter alia, that there were no mitigations 

or measures an AGC (in that area) could put in place to reduce the risks as these are 

often “hidden, intangible and invisible to traditional regulation” (para 93 in that 

judgment).  

 

20. Dr Maimaris did accept that the Sheffield case was not the same as this case (and 

I certainly do not find I am bound by it, though I am assisted by its overall approach) 

and that the data for Haringey in the PGSI is not inconsistent with that of other 

boroughs in London, as against nationally.  

 

Submissions 

 

A Respondent 
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21 Given the nature of the area in which the Premises are located, based on the 

available evidence, like in the Sheffield case, it is not possible to identify the 

additional measures which could meet the concerns expressed or that the current 

conditions would meet those concerns, and that extending operating hours to 24/7 

will undermine the LO. In summary, Mr Ranatunga points out and relies on the 

following: 

(i) The ward in which the Premises is located is at risk from gambling harms as 

evidenced by the data from Dr Maimaris and others 

(ii) The concentration of gambling outlets in the locale with its primary schools 

premises for vulnerable individuals 

(iii) Allowing 24/7 gambling would be inconsistent with the Respondent’s SoGP, 

as the Harringay ward is identified as at risk of harm from gambling 

(iv) Allowing 24/7 gambling would run counter to the partnership working that 

reduced crime and disorder by moving to an evening rather than late night 

economy locally 

(v) Evidence from Dr Maimaris and Ms Barrett point to the venue being a magnet 

for problem gamblers and the clientele will be different to the daytime 

(vi) The current LARA is inadequate to meet concerns expressed as it downplays 

risk and indicative of that is it doesn’t even identify the bus stop outside of 

the Premises. 

 

B Appellant 

 

22 The Appellant’s case, in a nutshell, is that what evidence exists (rather than 

speculation) does not demonstrate that the LO and SoGP will not or are unlikely to be 

upheld at its Premises. First, great reliance is placed on the track record of the 

Appellant over the last three and a half years’ at the Premises. Secondly, the evidence 

of successful compliance in London, in many areas not dissimilar to that of this ward, 

of 14 other 24/7 AGCs run by the Appellant. 

 

23 The Appellant acknowledges that there were mistakes made in the original LARA 

and the current one leaves out reference (re accessibility) to the bus stop outside the 

Premises. But those are minor in comparison to the overwhelmingly positive 

information in the selection and training of staff, it’s good track record with the 

Gambling Commission in upholding the LO, and its policies, procedures and 

operational measures, including interactions with customers. None of that is 
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undermined by the evidence of any local residents’ objections, or indeed that of the 

local councillors or the very experienced Ms Barrett.  

 

23. So far as the evidence of Dr Maimaris is concerned, Mr Woods rightly 

acknowledges his experience and expertise. But equally appropriately he argues that 

the weight to be given to that evidence is reduced as it was taken into account when 

the Respondent borough drew up its latest SoGP in January 2025 and nowhere 

within that SoGP is there a restriction on the operating hours of AGCs anywhere in 

the borough. Whatever challenges there may be in that location, Mr Woods submits, 

there is in fact no evidence that this organisation will not be able to meet those 

challenges, as it has done since opening in 2022 and elsewhere at its other 24/7 

AGCs. 

 

Discussion and analysis 

 

24 The starting point for me is to analyse the evidence I have heard through the 

prism of the legislation and the Gambling Commission Guidance to local authorities. 

I respectfully agree with the learned authors of Patterson’s Licensing Acts (as quoted 

in Mr Woods’ initial skeleton argument at para 42 that “aim to permit” in Section 153 

GA05 “…creates a presumption in favour of granting a premises licence”.  

 

25. That presumption is to be used in accordance with GC Codes of Practice, guidance 

from the GC and the statement of licensing (here I take that to mean gambling) policy 

and be “reasonably consistent” with the with the LO. The latter are found in S 1 

GA05. Engaged here are (a) the prevention of gambling being a source of crime or 

disorder, being associated with crime or disorder or being used to support crime and 

(c) protecting children and vulnerable persons from being harmed or exploited by 

gambling. 

 

26 There is, quite frankly, no evidence that these premises have been undermining 

the LO concerning crime and disorder. I respect that locals and councillors fear that 

their successful efforts to reduce crime, disorder and anti-social behaviour in the 

ward in the recent years, by a reduction to an evening economy rather than an all 

night economy, will be undermined by a 24 hour gambling emporium. There is no 

alcohol consumed on these Premises (unlike those in the Australian project relied on 

by Dr Maimaris), and all the evidence available shows the Appellant to run a business 

generally, and specifically at the Premises, which is consistent with this LO. There 
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have been no issues at these Premises, unlike at others (not run by the Appellant) as 

seen by Ms Barrett.  

 

27 I accept that there is evidence that there are vulnerable individuals, with 

addictions and other similar issues, living in the ward or attending for treatment at St 

Anns Hospital, who are at risk from the presence of these Premises if it moves to a 

24/7 operation. What is absent is actual evidence that those risks cannot be met by 

the existing measures and mitigations already employed at the Premises since its 

inception in 2022. Where the Appellant operates at a 24/7 basis in other similar areas 

in London, those same risks exist and are managed, otherwise there would be 

evidence before me of failures at those premises. The respondent itself, when setting 

its most recent SoGP, took into account Dr Maimaris’ evidence and did not set limits 

on operating hours for AGCs either borough wide or specifically at “high risk” wards 

such as Harringay, as here. Given the disparity between the facts here and those in 

the Sheffield case (such as they are known from the judgment), I give little weight to 

that decision in coming to my conclusions here. 

 

28 I also agree with Mr Ranatunga that whist giving due respect to the original 

decision of the LSC, my exercise is to apply an evaluative judgement to the evidence 

before me in the context of the legislative framework. The decision made by the LSC 

was one open to it on the evidence before it. I do not find that it took into account 

irrelevant matters or gave as reasons ones which no reasonable authority could give.  

The burden is on the Appellant to satisfy on the balance of probabilities that the 

extension of its operating hours should be granted.  My judgement is that there is no 

evidence to demonstrate that the LO and SoGP will not or are unlikely to be met. This 

is because of the excellent track record of the Appellant at these Premises since 

opening, a similar record at the other premises in London generally but specifically as 

it runs 14 other 24/7 AGCs without issue. These Premises are run entirely in 

accordance with the legislation on the evidence before me and I am satisfied that the 

measures already in place, together with the additional conditions suggested by the 

Appellant (set out in paragraph 14 above), mean the appeal succeeds.  

 

29 In reaching my decision, I have stepped back to reconsider the decision of the 

LSC. That was a decision, as I have said, that was open to it but my decision, finely 

balance as it is, differs as I consider that the previous decision gave too much weight 

to the evidence of Dr Maimaris as to what might happen rather than, as here, proper 
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counterbalancing weight to the fine track record of the Appellant both in the 

immediate premises and throughout its business. 

 

 

 

17th December 2025 

 

DJ(MC) Denis Brennan 
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